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of undesirable aliens; to the Committee on Immigration and
Naturalization. :

355. Also, petition of the St. Paul Association of Public and
Business Affairs, regarding railroad problem; to the Committee
on Interstate and Foreign Commerce.

356. By Mr. DYER: Petition of the Missouri Aeronautical
Reserve Corps, pertaining to the future welfare of the Air Serv-
ice; to the Committee on Military Affairs,

357. Also, petition of Anthony Kessler's Sons, of St. Louis,
Mo.; St. Joseph Paper Box Co., of St. Joseph, Mo.; Columbia
Transfer Co., of St. Louis, Mo., all favoring 1-cent postage
on drop letters; to the Committee on the Post Office and Post
Roa

3858. Also, petition of Commodore Barry Branch, Friends of
Irish Freedom, commending Congress on rejection of the league
of nations; to the Committee on Foreign Affairs.

359. By Mr. FULLER of Illinois: Petition of IPather Eugene
O'Growney Branch, Friends of Irish Freedom, for House bill
3404 ; to the Committee on Foreign Affairs.

360. Also, petition of Haddorf Piano Co., of Rockford, Ill., for
1-cent postage on drop letters; to the Committee on the Post
Office and Post Roads.

861. By Mr. GALLIVAN : Memorial of the Commonwealth of
Massachusetts, on the deficiency in the sugar supply; to the
Committee on Agriculture.

362. By Mr. GOODWIN of Arkansas: Petition of Washington-
Lee Camp, No. 80, American Legion, of Lewisville, Ark., for
legislation to curb anarchy and for punishment of murderers
of the soldiers at Centralia, Wash.; to the Committee on the
Judiciary.

363. By Mr. LINTHICUM : Petition of sundry ex-service men,
favoring passage of Johnson bill, providing for bonus for soldiers,
sailors, and marines; to the Committee on Military Affairs.

364. Also, petition of Joseph 8. West, of Baltimore, Md., fa-
voring passage of the Cummins bill; to the Committee on Inter-
state and Foreign Commerce.

365. Also, petition of the Central Fire Insurance Co. of Balti-
more, Md., regarding railroad legislation; to the Committee on
Interstate and Foreign Commerce,

366. Also, petition of Grace Bell Micheau Post, No. 44, Ameri-
can Legion, for deportation of undesirable aliens; to the Com-
mittee on Immigration and Naturalization. .

367. Also, petition of M. P. Hubbard & Co. and Home Ferti-
lizers & Chemical Co., both of Baltimore, Md., regarding rail-
road’ legislation; to the Committee on Interstate and Foreign
Commerce, |

868. Also, petition of Stuart, Keith & Co., of Baltimore, Md.,
favoring 1-cent postage on drop letters; to the Committee on the
Post Office and Post Roads.

369. Also, petition of Berndt & Co., of Baltimore, Md., offer-
ing amendments to the Esch bill, to take care of refrigera-
tor cars; to the Committee on Interstate and Foreign Com-
meree.

370. By Mr. MAHER : Petition of Poughkeepsie Lodge, No.
275, Benevolent and Protective Order of Elks, for deportation
of undesirable aliens; to the Committee on Immigration and
Naturalization.

871. Also, petition of the Private Soldiers and Sailors'
Legion, of Washington, D. C., favoring House bill 10373 ; to the
Committee on Military Affairs.

372. By Mr. O'CONNELL: Petition of Poughkeepsie Lodge,
No. 275, Benevolent and Protective Order of Elks, for deporta-
tion of undesirable aliens; to the Committee on Immigration
and Naturalization, ’

373. Also, petition of St. Paul Association of Public and Busi-
ness Affairs, regarding railroad problem; to the Committee on
Interstate and Foreign Commerce.

374. Also, petition of southern Illinois editors, indorsing the
zone postal law; to the Committee on the Post Office and Post
Roads. .

875. By Mr. STINESS : Petition of the City Council of Provi-
dence, . I., indorsing legislation for a daylight-saving plan
for New England; to the Committee on Interstate and Foreign
Commerce.

376. By Mr. TILSON: Petition of Wadhams Post, No. 49,
Grand Army of the Republic, favoring House bill 9369; to the
Committee on Invalid Pensions.

377. By Mr. TINKHAM: Petition of Brookline Lodge, No.
886G, Benevolent and Protective Order of Elks, condemning
activities of I. W. W. and Bolshevists; to the Committee on the
Judieciary.

378. Also, petition of sundry citizens of Brockton, for release
of political prisoners arrested during the war; to the Com-
mittee on the Judiclary.

SENATE.
Moxpay, December 15, 1919,

(Legislative day of Friday, December 12, 1919.)

The Senate met at 11 o'clock a. m., on the expiration of the
recess.

CHARLES B. HENDERSON, a Senator from the State of Nevada,
appeared in his seat to-day.

CHICAGO (BROADVIEW) HOSPITAL (H. DOC. X0O. 518).

The VICE PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Treasury, transmitting, pursuant
to law, information relative to the Speedway or Broadview Hos-
pital in Cook County, Ill., which, with the accompanying paper,
was referred to the Committee on Military Affairs and ordered
to be printed.

ANNUAL REPORT OF UNITED STATES SHIPPING DBOARD (H. DOC. Xo,

- 435).

The VICE PRESIDENT laid before the Senate the third an-
nual report of the United States Shipping Board, which was re-
ferred to the Committee on Commerce,

FINDINGS OF THE COURT OF CLATMS.

The VICE PRESIDENT laid before the Senate a communica-
tion from the Assistant Clerk of the Court of Claims, trans-
mitting, pursuant to the order of the Court, a certified copy of
the findings of fact and conclusion filed by the court in the case
of Fore River Shipbuilding Co. v. The United States, which,
with the accompanying paper, was referred to the Committee
on Claims and ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by D. IT
Hempstead, its enrolling clerk, announced that the House had
passed a bill (H., R. 8819) to amend an act entitled “An act
making appropriations for the support of the Army for the fiscal
year ending June 3, 1920, and for other purposes,” approved
July 11, 1919, in which it requested the concurrence of the
Senate.

ENROLLED BILL SBIGNED.

The message also announced that the Speaker of the House
had signed the enrolled bill (H. R. 1199) to prohibit the pur-
chase, sale, or possession for the purpose of sale of certain wild
birds in the District of Columbia, and it was thereupon signed
by the Vice President.

PETITIONS AND MEMORIALS.

Mr. McLEAN presented a petition of Local Lodge No. 19,
Benevolent and Protective Order of Elks, of Hartford, Conn.,
praying for the enactment of legislation providing for the depor-
tation of undesirable aliens, which was referred to the Committee
on Immigration.

He also presented resolutions adopted at a conference of New
England governors held in Boston, Mass.,, favoring a rank for
Maj. Gen, Olarence It. Edwards commensurate with the services
rendered by the Twenty-sixth Division, and also that the United
States Shipping Board be requested to allecate some of its large
ships to the New England owners, operators, and managers of
steamers, which were referred to the Committee on Military
Affairs,

He also presented a petition of the Yankee Division Veterans’
Association, of Willimantie, Conn., praying for the enactment of
legislation granting to soldiers a bonus based on the time spent
in the service, which was referred to the Committee on Military
Affairs.

He also presented a resolution adopted at a conference of New
England governors held in Boston, Mass,, favoring the return of
the railroads to their owners only under certain conditions,
which was referred to the Committee on Interstate Commerce.

He also presented a memorial of the Fairfield County Farm
Bureau, of Danbury, Conn., remonstrating against the reports
by the daily press that the farmers are in sympathy with those
who desire to reduce the hours of labor and curtail production,
which was referred to the Committee on Education and Labor.

He also presented a memorial of sundry Jewish citizens of
Waterbury, Conn., and a memorial of the combined Jewish or-
ganizations of Bridgeport, Conn., remonstrating against the
treatment of the Jews in the Ukraine and favoring action on
the part of the Government to prevent a repetition of these out-
rages, which were referred to the Committee on Foreign Rela-
tions.

He also presented a petition of Thomas Ashe Branch, Friends
of Irish Freedom, of New Britain, Conn., and a petition of Loeal
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Division, No. 7, Ancient Order of Hibernians, of New Haven,
Conn,, praying for the freedom of Ireland, which were referred to
the Committee on Foreign Relations.

Mr. CAPPER presented a resolution adopted by the Council
of Clubs and sundry organizations and citizens of Kansas City,
Kans., favoring the passage of the so-called Smith-Towner bill
creating a Department of Education, which was referred to the
Committee on Education and Labor, ;

He also presented a petition of the board of directors of the
Chautauqua Association, of Beloit, Kans., praying for the exemp-
tion of Chautauquas from the operations of the so-called luxury
tax, which was referred to the Committee on Finance.

He also presented a memorial of sundry citizens of Willard,
Kans., remonstrating against the adoption of compulsory military
training, which was referred to the Committee on Military
Affairs.

He also presented memorials of Prairie View Division, No.
276, Order of Railway Conductors, of Goodland ; of Local Lodge
No. 1095, Brotherhood of Carpenters and Joiners, of Salina; and
of the Central Labor Union, of Dodge City, all in the State of
Kansas, remonstrating against the passage of the so-called
Cummins railroad bill and praying for a two-years' extension
of Government control of railroads, which were ordered to lie
on the table.

BILLS AND JOINT RESOLUTION INTRODUCED.

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. McLEAN : ;

A bill (8. 3550) granting a pension to James B. Webster;
(with accompanying papers) ; to the Committee on Pensions.

By Mr. McNARY :

A bill (8. 3551) granting a pension to Harriet A. Erb; and

A bill (8. 3552) granting a pension to Joseph B. Doan; to the
Committee on Pensions.

By Mr. JONES of Washington :

A bill (8. 3553) making provision for the irrigation of In-
dian lands within the limits of the Curlew irrigation distriet in
the State of Washington ; to the Committee on Indian Affairs,

By Mr. NORRIS:

A bill (8. 3554) to regulate interstate commerce, to incorporate
the Federal railroad company, and for other purposes; to the
Committee on Interstate Commerce.

By Mr. POINDEXTER :

A bill (8. 3555) authorizing the Secretary of Agriculture to
make a survey of pulp woods on the public domain and to pre-
pare a plan for the reforestation of pulp-wood lands, and appro-
priating the sum of $1,000,000 for these purposes; to the Com-
mittee on Agriculture and Forestry.

By Mr. SMITH of Georgia:

A joint resolution (8. J. Res. 138) authorizing the Secretary
of War to furnish material, forces, and help for the construction
of a pontoon bridge for temporary use across the Chattahoochee
River at West Point, Ga.; to the Committee on Military Affairs.

CHAT‘I‘A'HOOCHE}: RIVER PONTOON BRIDGE.

Mr. HARRIS. Mr. President, a serious condition in my State
exists on account of a flood which has occurred. The Army en-
gineers are giving assistance to relieve the distress there and
it is desired to consfruct a pontoon bridge across the Chatta-
hoochee River to take the place of the only bridge. I introduce
the joint resolution, which I send to the desk and ask to have
read.

The joint resolution (8. J. Res. 137) authorizing the Secretary
of War to construct a pontoon bridge across the Chattahoochee
River at West Point, Ga., and for other purposes, was read the
first time by its title and the second time at length, as follows:

Resalved, ete,, That in order to provide immediate temporary relief
for the eity of West Point, Ga., necessitated by the recent ﬂoody of the
Chattahoochee River, which washed the bridge away at that point, the
Secretary of War is hereby authorized and ected to detail the neces-
sary engineers fo construct and maintain a Egntoon bridge across the
Chattahoochee River at West Point, Ga,, it being understood that the
city of West Point will provide the necessary materials not owned by
the Government and loan material and to permit the use of such bridge
as a highway, under the supervision and regulation of the mayor or
other Eroper authorities of such clty, for such-time as the Becretary of
War shall determine to be necessary.

Mr. HARRIS. If there is no objection to the joint resolution,
and if it may be passed without debate, I ask unanimous consent
for its present consideration. The necessity for the legislation,
as I have stated, arises because of a flood which has gccurred
in my State. All the main streets of the city are under water,
all the business houses and many residences are surrounded by
water. The Army engineers are on the ground and desire to
construet a pontoon bridge over the Chattahoochee River, West
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Point is one of the most important manufacturing cities of our
State, and is situated in Troup County, which purchased more
Liberty bonds than any county of similar population in the United
States,

Mr. SMOOT.
resolution?

Mr. HARRIS. It is a joint resolution.

Mr. SMOOT. Let it go to the committee.

Mr. HARRIS. Very well, but I should like to have it acted .
upon immediately. r

The VICE PRESIDENT. The joint resolution will be re.
ferred to the Committee on Military Affairs.

Mr. LENROOT subsequently said: From the Committee on
Military Affairs, I report back favorably without amendment
the joint resolution (8. J. Res, 137) authorizing the Secretary of
War to construct a pontoon bridge across the Chattahoochee
River at West Point, Ga., and for other purposes. This is a
Jjoint resolution which was introduced to-day by the Senator from
Georgia [Mr. Harris].

Mr. HARRIS. Mr. President, I ask unanimous consent for the
immediate consideration of this resolution on account of the
great distress of the people residing in and near West Point, Ga.
The only bridge for pedestrians, wagons, and automobiles across
the Chattahoochee River at this place was washed away by the
floods. As I stated this morning, the town has been under water
several days, the water being several feet high in the main
streets and in a large number of residences, and there is great
distress, and for that reason I sincerely hope that no Senator
will object to the passage of the resolution.

There being no objection, the joint resolution was considered
as in Committee of the Whole.

The joint resolution was reported to the Senate without amend-
ment, ordered to be engrossed for a third reading, read the third
time, and passed.

AMENDMENTS TO RAILROAD-CONTROL BILL.

Mr. STERLING submitted seven amendments intended to be
proposed by him to the bill (S. 3288) further to regulate com-
merce among the States and with foreign ndtions and to amend
an act entitled “An act to regulate commerce,” approved Feb-
ruary 4, 1887, which were ordered to lie on the table and be
printed.

Mr. President, as I understand, this is a joint

THE AMERICAN MERCHANT MARINE.

Mr., SMITH of Georgia, Mr. President, I desire to ask
whether a letter written by the chairman of the Shipping Board
has been brought to the attention of the Senate. It is a letter
written by Judge Payne, addressed to the Southern Commercial
Congress, and presented a week ago to that congress in Savan-
nah, Ga. If it has not been brought to the attention of the
Senate, I ask permission that it be printed in the REcorp.

The VICE PRESIDENT. The letter will be printed, if that
action has not heretofore been taken.

There being no objection, the letter referred to was ordered
to be printed in the Recorp, as follows:

UNITED STATES SHIPPING BOARD,
Washington, D. (.
St%t::‘me;:t mBade by Jgim S%Mttlfen ngne, ch?:ilil%m of theﬂUnited States
rn Comimer

Mog n.g Dgg,bg 8-e.' u m © ongress, Savannah, Ga.,

Subject: American merchant marine and what must be done
to permanently establish it

The purpose of the Shipping Board is to establish a perma-
nent American merchant marine, ultimately resting on private
enterprise and private capital, supported by the grain and cattle
growing farmers of the Mississippi Valley and the West and the
Northwest, by the cotton growers of the South, by the miners
of the East and West, and by the producing labor and capital
of our great manufacturing institutions.

If the American people are to maintain their present high
standards of living and retain even approximately their present
position in finance and trade, our annual surplus must be sold
in foreign markets, and we can not do this without ships—ships
owned and controlled by Americans flying the American flag
into every port of the world.

The war has given us ships. We now have 1,300 Shipping
Board ships, operating 41 trade routes, carrying our products
under our own flag into the important world ports. By the end
of 1920 this number will be increased to some 2,250, Sales of
ships to Americans are being made, but the sales do not keep
pace with the new launchings.

The problem of establishing a permanent merchant marine
presses for solution. No question of Government ownership is
involved. The question is not between public and private owner-
ship, but between American and foreign ownership. We want an
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established American merchant marine; how it shall be owned
is less important. We desire that every ship now Government
owned shall be sold to and be privately owned and operated by
Americans for Amerieans, but that will come later. Now, the
chief thing in hand is to create a merchant marine. Ships alone
will not do this. Indeed, unless we have men, money, and brains
in the shipping business ships may become a liability rather
than an asset.

How, then, may a merchant marine be established? It can
not be done in a day. It can not be done by legislation alone.
It requires time, habit, growth, and individual capacity, initia-
tive and enterprise. Many seem to think the Shipping Board
can do this by reducing the price of ships and instantly shipping
men will spring up and all our ships will be bought by private
owners, and, presto, a merchant marine is a fact. This is a
serious error. A substantial reduction in price would undoubt-
edly sell some 300 of our best ships, but this would not touch
the problem. Ships ean not be sold in large numbers until the
country is prepared to buy them. It is not now prepared.

We have only a few successful shipping companies; they,
however, insist that we reduce our prices, and we would thereby
be able to sell the ships. That this is a fallacy is of easy dem-
onstration, as is also their claim that there is a world market
price for ships.

There is np such market price. No other country has ships
ready for immediate delivery, hence there can be no world
market price. The demand for ships for present use can nof
be met by building ships for future delivery; the need for ton-
nage is instant and pressing, and is now greater than ever before,
and eargo rates are higher. We alone have ships for sale, ready
for spot delivery. Our prices are based on a fair estimate of
cost, and a regular schedule of prices and terms is maintained,
the same to all persons. When can we build ships cheaper?
Certainly there is no indication here or abroad that labor and
materials are getting cheaper. How, then, can ships be cheaper?
England’s costs are rising and she has no ships for sale; indeed,
she is in the market to buy ships. You ask, then, “ Why do not
we sell gur ships?™ Because we want to sell to our own people
for use under our own flag, and our country has not yet begun to
think in terms of ships. We have not acquired the ship habit.
Who loans money on ships? Whom of your acquainiances
would buy a ship mortgage? Are your neighbors sending their
boys to sea? These things must come to pass before we are
a maritime Nation, prepared to buy over 2,000 ships.

‘The few American shipping companies now in the markef can
not and will not buy all our ships. To illustrate: We had a
conference recently with one of our largest shipowners. He
had urged Congress to require us to reduce our price of $200 to
$225 per ton to $125 to $140 per ton. We asked him how many
ships his companies would buy at his prices. He replied, “About
100, We then asked how many the entire shipping interests
af the country would purchase. He replied, “About 200 more.”
We then asked, “ How does that leave the Government? We
sell you 300 of our best hand-picked ships at 40 per cent less
than cost. We are left with more than 1,800 ships of all sorts
on our hands, which the Government must operate in competition
with the better ships of the private owners. ' That will not solve
the problem. Your few companies with 400 or 500 ships do not
make a merchant marine adequate to the needs of the counftry.
Must the Government, after selling you its best ships at much less
than cost, less than you can possibly build them for, keep the
poorer ships, and operate them at this greaf disadvantage?’ He
admitted that his plan would not solve the problem and that he
was probably looking at it from his own rather than the Govern-
ment's point of view.

What, then, is the solution?

Congress should let it be understood that it will not compel
the board to sell ships. Agitation to this end keeps conditions
unsettled and prevents sales. The hope that Congress will
compel us to sell the ships in a short time heads buyers off,
hoping for low prices.

The Shipping Board must be left fo deal with the problem.
We are making a number of sales, and the demand at present
prices-is increasing, but much time must pass before the ships
can be sold. No new enterprise, involving billions of capital,
was ever established in a day.

My conclusion is, it is not possible to have a successful Ameri-
ecan merchant marine until the country grows into the ship
habit.

(a) The American newspapers and magazines must arouse
the thinking men among manufacturers, investment bankers,
farmers, and labor to the necessity for a merchant marine; teach
the people to think and act in the language of shipping. They
must first understand, then they will act. Already great strides
are being made. Even now we have 300 firms or companies

operating Shipping Board ships. They employ on land and sea
nearly 60,000 men in this service. We maintain a recruiting
service and schools to teach officers, engineers, and sailors how to
do the work and fit them for the sea.

(b) The Congress is giving the matter close attention, and
besides the Greene bill should pass a mortzage bill substantially
like the one now before the Merchant Marine and Fisheries Com-
mittee, to guarantee investors a lien for the purchase price of
thg ships which will, in financial cireles, have as much value as a
railroad mortgage, and investment bankers and the public may
freely invest in ship securities.

(c) American insurance is essential. Companies must be
encouraged and new ones established that we be not dependent
on foreign companies for our ship insurance, as we are now.
This is of great importance.

(d) The American Bureau of Shipping must be developed and
strengthened, to the end that in all technical matters affecting
shipping we may be independent of any foreign institution.

Meantime, with the aid of individual operators, we operate the
ships with as much profit as unsettled conditions of the time per-
mit, but nevertheless with a profit, and the work of ereating an
American merchant marine goes on.

These are the high lights.

To accomplish this great task all Americans of all elasses must
pull together. The tales of the sea must become the gossip of
the nursery and of the fireside. .

It is not possible for America to hide her head in the sand.
Will she attempt a splendid but decaying isolation or will she
go down to the sea in ships, and, using her own Panama Canal,
unite the Americas, the Orient, and the Occident in friendly
trade, and lend her aid toward an enduring peace?

HOUSE BILL REFERRED.

H. R. 8819. An act to amend an act entitled “An act making
appropriations for the support of the Army for the fiscal year
ending June 30, 1920, and for other purposes,” approved July

11, 1919, was read twice by its title and referred to the Comn:-
mittee on Military Affairs.

RATLROAD CONTROL.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (8. 3288) further to regulate commerce
among the States and with foreign nations, and to amend an aet
entitled “An act to regulate commeree,” approved February 4,
1887, as amended.

Mr. SMOOT. Mr. President, I suggest the absenece of a quo-
I'um.

The VICE PRESIDENT. The Secretary will eall the roll.
The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Gronna McKellar Smith, Ga,
Ball Hale MeLean Smith, Md.
Bankhead Harding MeNary Smoot
Borah Harris Moses Spencer
Brandegea Harrison Nelson Btanley
Calder Henderson New Bterling
Capper Johnson, 8. Dak. Newberry SButheriand
Culberson Jones, Wash, Nugent homas
Cummins Kello, Overman Townsend
Curtis Kendrick Pnfe Trammell
Dial Kenyon Phipps Walsh, Mass,
Dillingham Kin, Poindexter Walsh, Mont,
Edge Kirby Pomerene Watson
Fernald Knox Ransdell Williams
Frelinghuysen La Foallette Sheppard

Gay Lenroot Sherman

Mr. WALSH of Montana. I wish to announce that the Sen-
ator from Nebraska [Mr. Hrr¢cHcock ] is absent from the city on
important business, )

I desire also fo announce that the Senator from Nevada [Mr.
Prrraran] is absent on account of death in his family.

Mr. McKELLAR. The Senator from Kentucky [Mr. BECck-
HaM], the Senator from Florida [Mr. Frercrer], the Senator
from New Mexico [Mr. Joxes], the Senator from Tennessee | Mr.
Surerns], the Senator from North Carolina [Mr. Snaryoxs], and
the Senator from South Carolina [Mr. Syarm] are detained on
oflicial business,

Mr. SHEPPARD. I have been requested to announce that the
Senator from Virginia [Mr. Swaxsoxn] is detained by iliness in
his family.

Mr. BANKHEAD. I wish to announce that my colleague [Mr.
Uxpeewoon] is detained on official business.

Mr. KING. The Senator from Oregon [Mr, CHAMBERLAIN],
the Senator from Monfana [Mr. Myekrs], and the Senator from
Missouri [Mr. Reep] are absent on publiec business.

The VICE PRESIDENT. Sixiy-two Senators have answered
to the roll call. There is a quorum present. The pending
amendment is the amendment of the Senator from New York
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[Mr. Carper]. [Putting the question.] The mnoes seem to
have it.

Mr. CALDER. I ask for a division.

Mr. WALSH of Montana. May the amendment be stated?

The VICE PRESIDENT. The Secretary will read the amend-
ment,

The SECRETARY.
as a new section:

Sec. 84}1. That the first paragraph of section 1 of the act to regulate
commerce, as amended, be further amended by striking out the words
“mnatural or" after the second occurence of the word * except” in
such paragraph.

Mr. CALDER. Mr. President, there seems to be a lack of
information on the part of some Senators as to the purpose of
the proposed amendment.

The amendment is offered so as to put natural gas, where it is
taken from one State to another, under control of the Interstate
Commerce Commission. I have here a letter from a member of
the publie service commission of New York State, who says:

1 believe that a very small amendment to the interstate-commerce
Iaw so as to include instead of exclude natural gas would largely solve
the problem. The Interstate Commerce Commission would deal with
both aspects of the question, first, the conservation of the supply in
so far as interstate use is involved for the benefit of the communities
which have adapted themselves to the use of this fuel, and, secondly,
the just and fair distribution of the renmlnlni; supply as among those
communities. The States can not do it, but if we had this interstate
control provided the individual States might well be left and ought to
be ieft with full and exclusive powers to regulate prices and service of
the gas after transportation.

We are in this difficult situation in the counties in New York
State bordering on the Pennsylvania line. The gas comes from
Pennsylvania transmitted by pipe lines. We have no control
over the price or the amount of zas that comes into our State,
and the consumers and municipalities of our State are at the
complete merey of the Pennsylvania Gas Trust. The same thing,
it seems fto me, might occur in other States. I know that in
Ohio gas is obtained from West Virginia.

I can not for the life of me understand why the amendment
should not be agreed to. There is no Federal control over
natural gas at the present time. The Government has super-
vision over oil that is piped from one State to another, from
the producer into the State where it is consumed, and it seems
to me that this same supervision should extend to natural gas.

Mr. KING. Mr. President, will the Senator yield?

Mr. CALDER. Certainly.

Mr. KING. It seems to me that under the law of the State
of New York, under the ordinances of the municipalities into
which the gas is taken, there is sufficient power now to regulate
the price and the standard. I do not understand that beecause
gas may be brought from some other State into a given State
the latter does not have power to regulate the price to the con-
sumer, If it iz brought into a municipality a franchise must
be obtained and the city may impose such reasonable limitations
as it may deem necessary. It may fix the price at which the
vendor shall supply the gas to the inhabitants of a city.

I do not quite understand the broad statement of the Senator
that the State of New York and the municipalities within the
State have no control over the gas that is brought into that
State from the State of Pennsylvania.

Mr. CALDER. Of course the municipalities in New York
State can deal with the Pennsylvania companies, and they
can refuse fo purchase the gas if they so desire. But the
difficulty is that these companies have their pipe lines across
the border and laid in the streets of our cities; they have a
complete monopoly; they can cut the supply off if they wish,
and in fact they have threatened to do so; they can raise the
price unduly and we are without relief. We are powerless
without this legislation. Our public service commission insist
that they have control over these commodities which are
purely intrastate, but they have no control where the gas
originates in an adjoining State.

Mr. KING. If the Senator from New York will pardon me,
conferring upon the Interstate Commerce Commission the power
to regulate rates for artificial or natural gas would not compel,
as I conceive the law, the producer of the gas in one State to
convey it into another State. It is entirely at his option
whether he will cross the line and vend his product in some
other State, It seems to me the municipalities in which the
gas is used may fix the price and may prescribe the terms under
which it may be sold within the municipal limits,

I have no doubt that county regulations may be prescribed
by the county commissioners with respect to conveying gas
along the public highways within the counties in order to reach
the municipalities, and I have no doubt that the county officials
have authority under the laws of tlie State of New York to
prescribe regulations with respect to the sale of gas within the
limits of the counties.

On page 76, after line 4, insert the foliowing

Mr. CALDER. In reply to what the Senator suggests, T desire
to call his attention to a brief filed recenfly in the court of ap+
peals in New York in relation to this very subject:

Recently the Pennsylvania company attempted to ralse its rates, A
citizen of Jamestown filed a complaint with the New York Public Service
Commission, alleging that the new rates were exorbitant. The gas com-
pany was directed to answer the complaint. It filed with the commis-
slon a demurrer to the jurisdiction of the commission, which the com-
mission overruled. The gas company then sued out a writ of prohibi-
tion. Its petition alleges that the attempted regulation of its rates is
an unconstitutional interference with interstate commerce.

& "':[[‘g!% nwr[t was granted at special term and vacated at the appellate

The matter is now pending in our court of appeals in New
York. Then the brief goes on to state the details regarding the
matter.

It seems to me, Mr. President, that the transportation of
natural gas is a subject which ought to come under the control
of the Interstate Commerce Commission. There is no other
governmental department that can supervise it. This commodity
is now entering into interstate commerce in such large volume
that it ought to be regulated in the manner provided by the
amendment,

Mr. POMERENE. Mr. President, this question was only
incidentally before the Interstate Commerce Committee during
its hearings. I think I personally spoke about it at the time,
I have had some information bearing upon the subject growing
out of some litigation in which I represented the city of Canton
some years ago, before I came to the Senate.

In eastern Ohio the larger part of the natural-gas supply
comes from West Virginia. Nearly all of the cities in eastern
Ohio are supplied, to a greater or less extent, by the East Ohio
Gas Co., which gets its supply largely from another company in
West Virginia. Both of these companies are subsidiary com-
panies of the Standard Oil Co. The gas is delivered by the West
Virginia company—I am not giving its corporate name—to the
medial line of the Ohio River. Thence it is received by the
East Ohio Gas Co. In the several cities in Ohio gas rates are
fixed by the municipalities.

The franchises of the gas companies are granted for a limited
period of years. They are now having very serious trouble in
securing a sufficient quantity of gas in Salem, Alliance, Canton,
Cleveland, and other cities. A large part of the gas produced in
Ohio is piped into the State of Michizan and consumed there.

I had hoped that we might have fuller information upon the
subject than we now have, but as this amendment has been pre-
sented, I expect to vote for it. It seems to me that when gas is
delivered from one State into another it is a proper subject for
the jurisdiction of the Intersfate Commerce Commission,
Legally speaking, I see no difference between the Federal Gov-
ernment taking control of pipe lines which are used for the inter-
state conveyance of oil and of interstate lines which are used
for the conveyance of gas. It may be that in the practical ad-
ministration of the subject there are difficulties which I do not
now have in mind. y

Mr. KING. Mr, President, will the Senator from Ohio yield
to me?

Mr. POMERENE? Yes.

Mr. KING. If it is the function of the Federal Government
to take control of gas which is produced in one State and carry
it into another, why may not the Federal Government take
charge of the coal which is produced in Ohio, in Wyoming, and
in Pennsylvania, and regulate its price and distribution
throughout the United States? Why may it not take charge of
wool which is produced in the States of the West and regulate
that; and of salt which is produced in my State and regulate its
price and distribution throughout the United States?

Mr. POMERENE. Mr, President, it is a sufficient answer to
that question to say that Congress has jurisdiction of the regu-
lation of interstate commerce. Of course, when it comes to the
practical application of the rule, we might meet with difficulties
as to the several commodities.

I may say that at the first session of this Congress I asked the
Appropriations Committee for a small appropriation for the
Geological Bureau in order to enable them to make a survey of
the gas territory. A similar survey was made in Oklahoma, and,
I think, in Kansas, and to the benefit of the people generally
in those sections. I felt there should be a similar survey made
in the eastern gas fields. The distinguished chairman of the
Appropriations Committee considered that it was unwise to take
up that subject at that time; and I had it in mind to ask the
Appropriations Committee for a similar appropriation when tl:
regular appropriation bills of the session are brought before the
Senate.

Mr. CUMMINS. Mr. President, before the Senator from Ohio
finishes I desire to suggest to him, especially In view of the ques-
ti»n just put by the Senator from Utah [Mr. Kixa], a phase of
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the matter which has troubled me. I make the suggestion to
the Senator from Ohio, for I want him to consider the subject
from that standpoint.

I have no objection whatever to making pipe lines for the
conveyance of natural gas operated between States subject to
the jurisdiction of the Interstate Commerce Commission, and
that is all that is accomplished by the amendment of the Sena-
tor from New York; but the relief which he hopes to secure
through the subjection of pipe lines to the jurisdiction of the
Interstate Commerce Commission will, in my judgment, be en-
tirely impossible.

We can make pipe lines as common carriers subject in their
operation to the Interstate Commerce Commission; that is, we
can regulate the commerce in that way; but we can no more
prevent the State of Ohio from passing a law which will limit
the distribution of natural gas in that State to the State itself
than we can prevent the State of Pennsylvania from saying that
certain of its coal shall not be transported beyond the State.
Much less eould we give to the Interstate Commerce Commission
the anthority to fix the price of the commodity when It Is de-
livered in Jamestown or at any other point in New York. In
other words, the whole effect of the amendment, if it were
adopted, would simply be to regulate the operation of the com-
mon carrier, preseribe, if you please, the terms upon which the
gas should be carried through the pipes by the common carrier;
but we can no more give to New York the relief which it seeks
in this amendment than we could give to the public of my State
relief in connection with the price of coal that might be shipped
in from Ohio or from Pennsylvania. We can prescribe the terms
on whieh the common carrier shall deliver the commodity, but
we can not further interfere with it. I have not believed there-
fore that the amendment p by the Senator from New
York would be of any avail whatsoever, so far as the relief which
the people of New York seek to secure is concerned. That is my
only objection to the amendment.

Mr. POMERENE. My, President, I think I am in accord with
the views expressed by the Senator. The only thing we can do Is
to regulate the transportation of the commodity ; we can not, I
am sure, fix the price of the gas.

Mr. CALDER. Mr. President, I have a brief prepared on
this very subject, and, if I am correct in my understanding of it,
the decision of the Supreme Court is entirely at variance with
the views just uttered by the Senator from Iowa. I quote from
that brief as follows:

In West v. Kansas Natural Gas Co. (221 U. 8., 220-255), the question
was whether a State had a right to prohibit the sale or ment of its
products to other States, Oklahoma undertook to prevent the piping
of natural gas out of the State. She elalmed that this statute was en-

acted to conserve her na resources.

The United States Supreme Court pointed out that the object of the
statute was to prevent waste, and politely indicated the selfish nature
of the measure. Justice MeKenna used this language:

@Gas, when reduced to possessiom, is n commodity ; it belongs to the
owner of the land, and, when reduced to possession, is his individeal
property, subject to sale by bim, and may be a subject of intrastate com-
merce and interstate commeree. The statute of Oklahoma recognizes
it to be a subject of intrastate commerce, but seeks to prohibit it from
being the subject of interstate commerce, and this is the purpose of its
conservation. In other words, the lpur:mse of it& conservation is in a
sense commercial—the business welfare of the State, as ceal might be,
or timber. Both of these products may be limited in amount, and the
same consideration of the public welfare whieh would confine gas to the
use of the inhabitants of a State. If the States have such a pow
singnlar situation might Pennsylvania might keep its coal, the
Northwest its timber, the mining States their minerals. And.why may
not the ucts of the fleld be bronght within the principle? * *
To what consequences does such power tend? If one State has if, all
States have it—

And so forth.

The court held that no legislature had the right to provide that
such a commodity could not be

Mr. CUMMINS. Mr. President, I am not asserting that we
could pass a law that would prohibit a man who has a com-
modity to sell from selling it outside of the State. If I was
understood as saying that, I was misunderstood. What I was
saying is that when we adopt the amendment which the Senator
from New York has offered we simply make a pipe line which
crosses the boundaries of two States a common carrier and
subject that common carrier to the provisions of the act to regu-
late commerce. It is supposed that every person in Pennsyl-
vania or Ohio who has gas to distribute can put the gas into
this pipe line. The common carrier is not the vendor of gas.
The common carrier is the carrier of gas, and it has nothing to
do with the ownership or the distribution of the commodity
except to transport it through its pipe line from one State to
another.

Mr. WILLIAMS. Like an oil pipe line.

Mr. CUMMINS. Precisely as on oil pipe line. Ivery person
who has gas fo sell, if he is proximafe to a pipe line, has the
right to connect with the pipe line and put bis gas into it. There

are great difficulties, of course, in the practical administration
of a law of that kind, just as it has been found to be practically
worthless in transporting oil from Oklahoma to Texas, and pos-
sibly in other communities; but I have ne objection on the
ground of the difficulty in Its operation. I am only saying that
when a pipe-line company is made a common ecarrier ahd sub-
jected to the jurisdiction of the Interstate Commerce Commis-
sion it will not give the relief to the people of New York that the
Senator has in mind. That is my judgment,

Mr, CALDER. Mr. President, I know that this will not give
complete relief, but I am anxious, as the people of the southern
section of New York are, that there should be some tribunal to
which we might appeal for investigation, or information, or
perhaps relief in some way or other. There is no other place
to go to to-day. This whole subject is entirely out of the pur-
view and control of the public-service commissions of the re-
spective States, and it ought to be lodged somewhere,

Mr. THOMAS. Mr. President, I think the last remark of the
Senator from New York indicates the motive—and I use the
term in the most proper sense—that has inspired this amend-
ment. The Senator says, in effect, that he hopes to bring relief
in some way or other to a condition which perhaps is not satis-
factory. That position graphically illustrates the tendency to
come to Congress to secure relief for every imaginary human ill.
If a man is dissatisfied with his gas bill, or with his sugar bill,
or with his physician’s bill, he at once wants either an investi-
gation or a congressional law, or both, if he can get them. Wa
have been making progress in that direction very rapidly since
the outbreak of hostilities, although the tendency was manifest
for a good many years before that time.

The Senator from Iowa [Mr. Cuamaaxs], who is one of the
best-informed men upon everything regarding inferstate com-
merce, has, to my mind, very clearly drawn the distinction be-
tween the regulation of a carrier and the regulation or control
of the product which is the subject of carriage. I do not see
how the creation of an added jurisdiction of the Interstate
Commerce Commission over the subject of transporting gas from
Pennsylvania to New York is going to relieve the unsatisfactory
conditions which seem to pervade the communities of southern
New York where the commodity is consumed. It will not get
relief of some sort, or of any sort, but it will add very mate-
rially to the burdens of the Interstate Commerce Commission.

That brings me to the real objection which I have to the
amendment.

The Interstate Commerce Commission already has more
duties to perform under the law than it is possible for it to
accomplish. One reason why the staff of assistants, examiners,
experts, inspectors, and so forth, is so numerous is the enormous
amount of business which Congress has seen fit to impose upon
its shoulders. Now, we propose by this amendment, instead of
relieving an overburdened commission, to add to it another duty,
which the Senator from Iowa says will be practically perfunc-
tory, in so far as any material benefit iIs concerned, but which
will inevitably result in the establishment of another subbureau
on natural gas, with a suoperintendent and deputy superin-
tendent, a secretary and a deputy secretary, scores of stenog-
raphers and their deputies, and perhaps another million dollars
of appropriation for the purpose of enabling the Interstate Com-
merce Commission to oversee merely the carriage of a com-
modity, but not to provide for its distribution, fix a price upon
it, or otherwise exert any authority over the matter of bargain
and sale of the commodity.

Mr. President, it seems to me that if this sort of legislation
is desirable, we ought not to confine it fo natural gas. Artificial
gas may equally be produced in Pennsylvania and piped into
New York, or vice versa. The sale of cotton and wheat and coal
may also form, as it does form, a very large proportion of inter-
state commerce.

Why not authorize the Interstate Commerce Commission to
take charge of and control these very desirable and necessary
commodities? YWhere will we draw the line between the regula-
tion of the carriage of material and the price or distribution of
the material itself? The distinction may be very clear in our
minds; it is not clear at all to the man who is suffering from
prices and who thinks it is a matter of carriage; and if he fails
to get the relief which he thinks ought to come through the enact-
ment of a measure of this kind, then his discontent increases,
and he either damns Congress for its incompetency and stupidity
or else he attributes some improper motive to those having
charge of the administration of the law.

I think, Mr. President, that if we are going to create some
Federal jurisdiction or authority over this particular subject
we ought to put it somewhere else. There are a number of bu-
reaus in the city of Washington whose duties overlap each other,
Some time ago, in a magazine article, I read quite an interesting
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account of this evil of overlapping of jurisdictions; and the ex-
tent to which it goes is remarkable, even under lax conditions
such as prevail here in Washington in the administration of
publie affairs, We have a Trade Commission ; we have a number
of others that have been created, or if the pinch comes we might
shut our eyes and establish one more. The Senator from Utah
[Mr. King] suggests the Bureau of Mines. Then there is the
Bureau of Standards; in fact, there are lots of bureaus here,
A man can not go on the street and throw a stone without
endangering the life or the limb of half a dozen people represent-
inf as many bureaus in the city.

The Interstate Commerce Commission is, as I have stated,
worked to death. There is no question but that it has the public
confidence. It tries and tries very nobly and constantly to carry
the ebligations that we have placed upon it. It has failed in cer-
tain instances. It may break down altogether if we keep increas-
ing the load, and thus adding to its difficulties of functioning,

I hope the amendment will be rejected.

Mr. HARDING. Mr. President, I simply want to add that
there is a very great interest in some helpful regulation of
natural-gas service; but I can not understand how it is possible
to bring about this regulation under any authority of the Inter-
state Commerce Commission or in any harmony with its service
as a transportation division,

The Senator frem Colorado [Mr. Trmomas] has just touched
upon @ rather interesting phase of the matter. The present com-
plaint in Ohio, notably, is due to the waning supply of natural
gas and the attending advancement in the rate charged for
service, I have never understood that the interstate-commerce
function, the regulation of interstate commerce, regulated rates
on service to the consumer. The Senator from Colorado brings
up the point that we are ultimately to have interstate transporta-
tion of artificial gas. That is one of the big enterprises of the
very near future. Unguestionably we are to have gas manu-
factured at the coal mine and translated in pipe lines to the
various sections of the country. Moreover, we are soon to have
the tremendous enterprise of producing power at the coal mine
and transmitting power over State lines to various sections of
ihe couniry. It opens up a very large gquestion, and I do not
think we are going to meet it by shunting off a momentary
proposition on to the Interstate Commerce Commission. If the
various States are unable to meet this situation with their public-
utilities commissions, it ought to be taken up as a separate
matter, quite apart from the ordinary transportation of com-
merce,

I think, therefore, that the Senator from New York will best
serve his purpose if he omits shunting this into the railread bill
and insists upon taking it up in a much broader way.

Mr, KING. Mr. President, just a word.

Within the past month I have received three lettera which are
somewhat paralleled by the position taken by the Senator from
New York. One letter was written by a constituent of mine,
stating that the price of the lumber which we obtain in Utah
from Oregon is too high; that the venders are charging too
much; and that inasmuch as it is interstate commerce—that is
to say, that it comes to us by a common carrier engaged in
interstate-commeree business—the Congress of the United States
has power to take up the priee of lumber in the State of Utah,
or in any of the States to which it is sent, and regulate the
prices and regunlate the distribution, I received another com-
munication recently beeause of the acute coal situation. It was
written from California, and the contention was made that the
mines in Utah and the minés in Wyoming producing coal, which
is transported to the Pacific coast, were either charging too
much, or that the railroads were charging too much, and that
Congress should pass a law regulating the sale and distribution
in California, or in those States to which the coal is sent, of
coal mined in Utah or Wyoming.

So the spirit seems to be, Mr. President, that Congress has the
power not to regulate the instrumentalities of transportation
under the interstate-commerce clause of the Constitution but
to regulate the sale and the vending ef the articles and the
commodities that enter into interstate commerce. In ofher
words, Congress is to assume poliee power and jurisdiction over
commerce, over the States, regulate the price of products manu-
factured and vended within the States or brought within the
States and there sold. Of course, such a position is manifestly
absurd, and reveals a failure to appreciate the limitations upon
the Federal Government and the powers and the duties of the
State government.

The Senator from Iowa [Mr. Cvarmins] very properly indi-
cated the limitations upon the Federal Government. There is
" no complaint here, as I understand the Senator from New York

[Mr. Carper], that the gas company discriminates against some-
other gas company that is engaged in the transportation of gas

from one State to another, or that the instrumentality employed
in transmitting the gas is improper; that il is wasteful ; that the
pipe line is inadequate; or that it is insuflicient; or that there
should be some regulation of the instrumentality. The theory
seems to be that Congress should regulate the price and the dis-
tribution within the municipalities of the State of New York.

Mr. POMERENE. Mr. President, I think the Senator, with
all due respect, is wrong when he says there is no complaint in
the communities where the gas is furnished. The fact is there
is a very great deal of complaint. I am not clear that the dif-
ficulty can be met in the way indicated by this amendment, but
it is charged in Ohio, for instance, that when the municipal
franchises are about to expire they threaten to cut off the sup-
ply in one town because they can get a larger price in another
town, and the consumers are in this way subject to the mercy
of the company. I do not say that is true, but I simply say
that is the complaint which is being made.

Mr. KNOX. May I inquire of the Senator from Ohio if that is
not & matter subject to regulation by your State public utilities
commission? !

Mr. POMERENE. Mr. President, I think they have tried to
deal with it somewhat. I am not entirely clear as to the statn-
tory authority which has been conferred upon the State com-
mission. But the franchises are usually given by the several
municipalities themselves, and they set out the terms and the
conditions, and the price at which the ecompany shall furnish
the gas.

Mr. ENOX. If the Senator from Utah will permit me, it is
pretty generally the case that all public utilities of that character
are bound to furnish their service without diserimination, either
as between individuals or as between communities.

Mr, POMERENE. That power should exist. It did not egist
some years ago in Ohio; but whether or not the law has been
changed, I do not know.

Mr. ENOX. If I may be permitted to advert to something
that the Senator from Ohio said a moment ago, I am not a par-
ticle apprehensive about ithe imminence of our having to pipe
the country for the transportation of artificial gas. Most ex-
traordinary things are oceurring in the gas fields which the
public know very little abont. Within the last 60 days, within
15 miles of the courthouse of the city of Pittsburgh, there have
been discovered, on what were supposed to be old, worked-out
fields, from which no gas had been obtained for years, the most
tremendous gushers that have ever been discovered anywhere.
When I was there a week or 10 days ago I visited one well that
is producing 50,000,000 cubic feet of gas a day, and that comes
from finding a new sand. They have gone down deeper, some
8,200 or 3,300 feet, and it is the consensus of opinion among what
are known as the gas “ scouts ” out in that part of the country
that all that sand, which extends up the Allegheny River toward
New York, will be ag fertile, or practically as fertile, as that
portion of it which was tapped so near the city of Pittsburgh,
Rather an amusing incident connected with it is that we were
depending largely on West Virginia, just as Ohio has been de-
pending on West Virginia for her gas, and has been for the last
10 or 15 years. When they turned this 50,000,000 cubic feet
well into the pipe lines they blew the West Virginin gas back on
them.

Mr, HARDING. Mr. President——

The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Ohio?

Mr, KING. T yield to the Senator from Ohio.

Mr. HARDING. There would be an equalization of rates by
the State utilities commission; but what is clearly a shortage
of gas as compared with the demand leads to discrimination. If
the gas supply were abundant it would be very natural for a
gas company to wish to distribute to all the consumers it might
enlist ; but very recently in my home city there has been promul-
gated a new schedule, and a rather considerate one, I think.
Aiming to serve the greatest number of people in domestic con-
sumption, the minimmum price is given to the domestic consumer
based on a limited supply. For instance, the minimum price of
gas is on 5,000 feet. To the consumer who uses a second 5,000
feet the price is raised, and for each additional 5,000 the rate
goes up, until the consumer who used to buy gas in 100,000
lots at 15 cents per thousand now pays about 70 cents a thou-
sand, or something like twice what the domestie consumer pays.

That reflects the waning supply of natural gas, and on the
waning supply are based the discriminating prices in various
communities of the State. My collengue has pointed out one
wrong with which he is very familiar, because it comes from his
home county. A loeal council refused to grant the gas company
a franchise at a rate which it thounght comparable to other rates
existing in Ohio. Instantly the gas company makes the com-
plaint that it has not the gas to furnish them the supply they
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desire, and the proposal is to shut them off. No community
wighes to be shut off from so desirable a commodity, and then
this conflict arises. But I am at a loss to understand, though I
am willing to vote for any measure that will bring the thing
under a broad consideration, how the Interstate Commerce
Commission ean become the successful arbiter in this very im-
portant question.

Mr. CALDER. Will the Senator yield?

Mr. HARDING. Certainly. If the Senator will permit me,
the Senator from Utah has the floor,

Mr. KING. I yield to the Senator.

Mr, CALDER. This amendment does not go as far as I would
like to have it go.

The trouble to-day is we have no place to go te get accurate
information of all these things, and it seemed to me this is the
way, without unnecessarily burdening the commission. New
Yorlk, Buffalo, Dunkirk, and Jamestown, in New York, get gas
from over the border in Pennsylvania. We can be shut off from
the supply, if they seek to raise the price and we are not willing
to give it, and our public-gervice commission has no control over
{hat situation. I am trying to get somewhere with it, and while
1 know it does not quite meet what the Senator from Iowa [Mr.
Cuanaixs] would like to do, or I would like to do myself, it
seemed to me this was a way whereby we could get information
about the subject and have some control over at least part of it.

Mr. KING. Mr. President, as I understood the Senator from
New York—and his later remarks corroborate his former state-
ment—there is no complaint with respect to the instrumentali-
ties employed in transmitting gas. There is no contention that
the corporation that owns the gas pipe lines for transmitting the
product from Pennsylvania to New York is diseriminating
aguninst producers, or proposes to ship or sell the gas in some
other State. I can readily perceive the necessity of some legis-
lation, if there is one gas line which is a common carrier for
the product of a number of producers from one State to another,
and it diseriminates and favors A by giving him a rate of
transportation in preference to the rate which is given B or
(. But that is not the condition here, and the contention of
the Senator from New York seems to me to be that the Federal
Government, through the power of the Interstate Commerce
Commission, whether it has it now or whether we shall confer
it upon it, shall fix the prices at which gas shall be sold and the
regulations under which it shall be sold in the various States,
obviously matters which belong to the States themselves, or to
the municipalities into which the gas may be carried by the
manufacturer of the product.

Alr. CALDER. Mr. President, under my amendment the In-
terstate Commerce Commission can not fix the price of gas.
I know that. It can fix the price, perhaps, of the transportation
of gas, but under this amendment the Interstate Commerce Com-
mission can find out how much gas there is, where the supply is,
if it is available for transportation, and all such information.
There is no other place to go to-day to get that information that
I know of. .

Mr, KING. Mr. President, I do not think we ought to devolve
upon the Interstate Commerce Commission the fishing excur-
sions which the Senator suggests. This information is readily
available. The States may obtain it and doubtless the States
are obtaining it as fast as the exigencies require. It seems to
me that we ought not now fo increase the burdens of the In-
terstate Commerce Commission. As the Senator from Ohio
[Mr. Harpine] said a moment ago, when the power bill is passed,
doubtless there will be created some board that will have to do
with the question of power, treating it from the interstate-com-
merce standpoint; and if it becomes necessary then to increase
the power of the board which may be created and it becomes ap-
parent that pipe lines that are used in the transmission of gas
should be placed under the supervision of some organization or
board created by the Federal Government the matter can then
be considered in a comprehensive manner.

Mr. SUTHERLAND. Mr. President, I suggest that in addi-
tion to the governmental agencies which already exist, and which
might properly take control of this subject, ihere is the Geolog-
ical Survey; and if the Senator from New York will apply, or
his State will apply, to the Geological Survey, he can obtain
the data in regard to the whereabouts of gas, the quantity that
flows through the pipes, and other information.

It has been mentioned that the gas companies are already re-
sorting to the production of artificial gas. In some sections of
my State, and no doubt in Pennsylvania, they are already en-
gaged in the manufacture of natural gas through great pro-
ducer gas plants. The Government itself has built near Fair-
mont, in West Virginia, for the primary purpose of securing
essential ingredients for the manufacture of explosives, a great
producer gas plant, which will inevitably come into the posses-

sion of some of the pipe-line companies sending gas from our
State to other States. These pipe-line companies, realizing that
the supply of gas is constantly waning, are themselves enganged
in the enterprise and looking over the field carefully for the
purpose of establishing great producer gas plants.

It seems to me that the Interstate Commerce Commission is
not the body which would naturally take hold of this subject.
It would rather come under the jurisdiction of the Bureau of
Mines or the Geological Survey, which already has an immense
amount of data relating to the subject. Inasmuch as has
already been pointed out by the Senator from Iowa [Mr. Cua-
miNg] and by the Senator from Utah [Mr. Kixae] under the
intersiate-commerce clause of the Constitution the Federal Gov-
ernment can not fix the price of this commodity—and that is
the primary complaint which is made—it would be unwise to
saddle npon the Interstate Commerce Commission this additional
duty when it has no organization at hand ready to take it up.

Mr. CALDER. Mr, President, in the discussion a moment ago
the junior Senator from Utah [Mr, Kixg] inquired whether or
not I had any information as to the waste of gas. The remarks
of the Senator from West Virginia [Mr. SurHERLAND] prompt
me to eall attention to a report of Samuel 8. Myer, of Columbus,
Ohio, published by the Smithsonian Institution. The statement
he made is as follows:

In tests on over 1,000 ofls wells in West Virginia it was shown that
the waste of natural gas of each well was at the rate of 12 M. cubic feet
a day, or 4,380 M. cuble feet of natural gas a well per anoum. There
are at least 16,000 oil wells in West Virginia, and at this rate the an-
nual waste from this source would be at least 70,000,000 M. cubie
feet of natural gas, equivalent to about one:third of all the natural
gas used for domestic consumption in the United States.

In a recent publication there Is a picture of a gas well in West Vir-
ginla showing two 4-inch lines on a hillside blowing at least 5,000,000
cubie feet of natural gas into the alr in order to get oil.

Mr. President, it seems to me that the legislation is meritori-
ous. It would lead ultimately to legislation that would enable
the people of the country to know just where the gas was, just
how it could be obtained for the country at large, and at a
reasonable figure,

The VICE PRESIDENT. The question is on the amendment
of the Senator from New York [Mr. Carper]. He has asked for
a division.

On a division, the amendment was rejected.

Mr. LENROOT. I do not think that the railway problem has
ever been better stated than in the report of the Interstate
Commerce Commission of last year, where they said:

The fundamental aim or purpose should be to secure transportation
that will be adequate for the Nation’s needs, even in time of national
stress or peril, and to furnish to the public safe. adequate, and eflicient
transportation at the lowest cost consistent with that service.

Mr. President, in the attempted solution of the problem there
are three elements that must be considered—the interest of the
investor, the interest of the employee, and the interest of the
public. While the Committee on Interstate Commerce has de-
voted many months to a consideration of the problem, as one
reads the hearings one is convinced that the interest of the in-
vestor and the interest of the employee constituted by far the
major portion of the presentation to the committee. I, of
course, most freely acknowledge that the committee, in its con-
sideration of the problem, had primarily in mind the public
interest; but, while there are those three items that must he
considered—the interest of the investor, the interest of the em-
ployee, and the interest of the public—the interest of the publie
is the first and greatest consideration. In order to secure such
a solution as is suggested by the Inrterstate Commerce Commis-
gion, from the public standpoint, two things must be sought—
a reasonable rate and efficient service. Those things can not
be secured unless there be protection to the legitimate investor
and justice to the employees upon the railroads.

There are several plans that have been proposed, and I shall
discuss the pending plan in some detail a little later, but I want
to spend a little time upon the general outline of some of the
different plans that have been proposed. So far as the pending
plan is concerned, I can not support the bill, because I belicve
that if it should be enacted into law it would only further com-
plicate a very badly complicated situation. I do not believe that
it would result in efficient railway transportation with reason-
able rates or efficient service.

One of the plans that has been presented and concerning which
a great propaganda is now going on over the country I wish
to analyze at some length. I refer to the Plumb plan of rail-
road control. I am glad to say that it is apparent that no Sen-
ator upon either side of the aisle has been found who Is willing
to introduce in the form of a bill that plan, It seems to me
clear that the plan is destructive of every principle of legisla- .
tion in the public interest, and yet we are told that there is a
fund of $4,000,000 which has been raised to further the plan.
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I do not believe that up to this time there has been
in the CowareEssioxarn Recorp any analysis or outline of what
the plan is,

In the first place the Plumb plan, according to the bill that
was introdaced in the House by request—and I nm glad to say
that I understand that ibe Bepresentative who introduced it has
since siated that he himself is not In favor of it—proposes to
immediately vest in {he Government upon a date to be named in
the bill all of the railroads in the country, and a scheme of
valuation is laid down in the bill, under which the author of the
plan, Mr. Plumb, states that the railroads of the country, while
carrying a book investment of about $19.000,000,000, will be
acguired at an expenditure of about §12,000,000,000. It is pro-
vided in the bill—

That all values not included in the granis made in the charters eof
the corporate owners or the laws under which they operate or in the

wnts made to individual owners shall be as values retained
gry the public in the public highways of the United States amd mot
subject te compensation.

Mr, KING. Mr. President, will the Senafor yield?

Mr. LENROOT., Certainly.

Mr. KING. I do not want to interrupi the thread of the
observations which the Sepator is making, but I understood
the Senator o moment ago to say that an analysis of the Plamb
plan bad not been called to the attention of the Senafe.

Ar. LENROOT. If I am mistaken in that, T wish the Senator
wonld correct we.

Mr, KING. The SBenator from Ohio [Mr, PoxErENE] wrote
a very full and complefe analysis of the Plumb plan and trans-
mitted it as a letter to some of his correspondents in the State
of Ohio. I deemed it so impertant a contribution to the subject
that I asked that it be inserted in the Recorp, and it was
placed in the Recorp somefime ago.

Mr. LENXROOT. I am very sorry that it escaped my aiien-
tion, and I am very glad that it has been done by the very able
Senater from Ohie. The autbor of the Plumb plan seems to
be of the opinion that elements of value can be fixed by legis-
Iative declaration.

Of course, Congress can not fix the basis of value nor deter-
mine the elements of value. That is not a legislative question.
That is a judicial question solely., The commiitee in the pend-
ing bill has recognized that by not attempting in any way fo
determine or fix elements of valne. There can be only one
object to be secured in any legislative declaration of value, and
I think that semething can be accomplished by such legislative
declaration sometimes, and that is in the way of negotiation
in seenring an agreement between the owners of the railroads
and the Government if the Govermment is to purchase, or as to
what elements’ are to be counsidered in those negotiations.

But, of course, if the railroads are not satisfied with these
elements as the basis of valuation, the courts are, and must be,
open to them, and a legislative declaration has no bearing
upon the subject. So that when Mr. Plumb says that under
their plan the railroads of the country can be secured for the
sum of $12,000,000,000 it is not true under hLis plan more than
under any other plan. The amount to be paid for ithe railroads
wonld be the same under the present pending Senate bill as it
would be under the Plumb plan, because eventually that qones-
tion must be defermined by the courts and not by Congress.

Mr. POMERENE. May I offer the suggestion that Mr.
Plumb has also suggested that the roads could be bought and
‘paid for by Government bonds at 4 per cent?

Mr, LENROOT. I am just coming to that. That is my mext
point.

It is next provided that to pay for the roads—

That any capital sum payable under an agreement or award made

by eald appraisement board to said owner, or under ﬂt.:l{ final judicial
review of such award, or for new extensions and ital improvements
directed to be made ilr such appraisement board, il be discharged
in whole or in part b Treas-

cash payments, or, if the Secretary of 1he

ury so direct and d owners shall so agree, by the issuance to such

8 ed of a par value not exceeding

in amount the total such agreement awarded by the ap-
praisement board or by judiclal determination.

That for the purposes of payinérsuch amount of compensation so

de , the of the easury, with the approval of the
l’reddento!ttl‘;a!!njted tates, is hereby from time to time

as issue bonds in such form and subject to such terms
of issue, conversion, redemption, maturities, payments, and rate and
. time of payment of interest as the Secretary of the Treasury may

As the Senator from Ohie [Mr. PomErexe] has suggested, it
is contended by the advocates of ithe plan that the bonds can be
issued at a 4 per cent rate. When one remembers that the
last issue of Liberty bonds, appealing to the patriotism of the
people of the country, were required to be issued at the rate
of 4} per cent, and when one contemplates an issue of bonds
here of anywhere from $12,000,000,000 to $16,000,000,000 or
$18,000,000,000, of course it Is idle to say that any such rate

'}
eould be secured. No ene ean say, of course, how high a rate
would be necessary in order to float such an issue of bonds, but
I wish to call aitention to the fact that the bill places in the
Secretary of the Treasury unlimited power to fix the rate of

unlimited rate of interest, and he might isspe them at 6 or 8
or even 1) per cent, if he sees fit, something that Congress has
never heretofore anthorized, and something which I hope
Congress never will autherize, to place any speh authority or
power in the hands of the Secrefary of the Treasmry.

Mr. KELLOGG. Mr. President——

The VICE PRESIDENT. Does the Sepator from Wisconsin
¥ield to the Semator from Minnesota?
Mr. LENROOT. I yield.
Mr. KELLOGG. I should like to eall the Senator's atiention
the fact, in connection with his reference to the guestion of
e rate of interest, that Government bonds which make a
rn to the investor of 4.70 or 4.75 per cent are exempt from
taxation except surtaxes; and it is, therefore, very doubtful
Government could sell even a § per cent Government
par subject to State and Federal taxation, as railroad
ties are now,
. LENROOT. 0Of eourse, under present eonditions if i very
r t the rate of interest would have te be at least 5 per
in erder to sell the bonds.
next provision of the bill is the one relating to the crea-
tion of a sinking fund to pay off bonds:

TR LT
eils

Mr. President, my attention has just been called to the fact
that some Senators think I am discussing the pending bill. I
am very sure that there are not many Senators who will so
understand, for there is nothing of the kind that I am now dis-
eusging in the pending bill. I am discussing, let me again say,
the so-ealled Plumb plan of railway control as embodied in a
bill not introduced in the Senate but in the House of Repre-
sentatives.

The appropriation is here made directly out of the Treasury—
an annual appropriation—of 1 per cent of the amount that may
be issued ; and even under the lowest possible minimum amonnt
it is herein provided that thtere may be an annual appropriation
of $120,000,000 out of the Treasury for a sinking fund.

An appraisement board is created by the bill, consisting of
the members of the Interstate Commerce Commission and three
members of the directors of the railway operating corporation.

I next wish to call atfention to the fact that this appraisement
board is made superior to the Congress of the United States, and
under the bill the United States Government is comtrolled and
bound by the action and the decision of the appraisement board
as to appropriations that Congress mnst make., Section 10 of
the propesed act provides—

That the baﬂpg;nlment beard may approve and the Federal Govern-
ment shall new extensions an
rt{:l;lwnn -pemﬂn“ ation = In:i‘“(.l“:ﬂ.lm“ ‘WO:‘%%
necessary branch ﬁnes ‘eeders, sidings, sw&chinag and spurs.

Mr. President, o restate this propesitien, we have the board
ef directors of a corporation having no responsibility, having
no capital except that whieh Congress itself appropriates, given
the right to determine when and where railroads shall be bnilt,
and whenever the appraisement board approves such determina-
tion, Congress, without inquiring into the merits of the proposi-
tion, is obligated te furnish the millious and, perhaps, billiens of
dollars that may be necessary to construct the roads.

The next provision we find is this:

And the appramsement board ghall provide for the construction and
extension o t railways, or less than etandard rallwa
bridges, ferries, harbors, docks or plers, canals, or inland navigation
facilities, which 1L deems pecessary, and shall classify rallroads in such
manner as the board of dimctbrszaﬂ deem fit

In other words, there is delegated to the appraisement board
the right to order the Congress of the United States to appro-
priate money for the improvement of harbors wherever this
board may designate and to such an amount as the board may
designate, and to eonstruet bridges, terminal facilities, and pur-
chase eanals; in fact, there is repesed in the board all of the
power which Congress now has over these subjects, Congress
being left only the ebligation to appropriate the money which
the board may ask for. This subordinate body, its officials ap-
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pointed in part by other parties, is made superior to the Congress
of the United States and to the Government itself.

Another authority which is given to the appraisement board
is that, with the approval of the President of the United States,
it may * withdraw, locate, and dispose of, under such rules and
regulations as it may prescribe, such area or areas of the public
domain along the line or lines of proposed new railways for
town-site purposes as it may from time to time designate.”

Then the very next section is one that I am very sure will be
of interest to every Western State, for it is provided that as to
all public lands hereafter entered there shall be reserved to the
United States a right of way over such lands for the construction
of railroads, telegraph, and telephone lines. In other words,
a homesteader to-morrow, if this bill should become a law
to-day, might acquire a homestead, and years hence his farm
be practically destroyed by a railroad going through it from
one corner to the other, yet not a dollar could he receive in
damages.

I am now coming to the really vital part of the bill, Ordi-
narily the matters of which I have spoken would be considered
vital, but they are of very minor importance compared with the
provisions of the bill to which I shall now address myself.
After the railroads have been purchased with the money of the
people, or the obligations of all of the people, it is provided that
a corporation shall be created. It is then provided that the
railroads of the country shall be turned over to this corporation
controlled by the employees of the roads for operation, without
any responsibility to the Government, without any obligation
to the Government. This is provided through the means of a
corporation to be known as the national railways operating
corporation, which is to be managed by a directorate consisting
.of 15 members. Five of the members are to be appointed by the
President, representing the public, and 10 of the members are
to be selected by the employees of the roads divided into two
classes, designated in the bill as official employees and classified
employees, but nevertheless all of them employees of the roads.
Where the line would be drawn as to who constitute * official
employees” and who constitute * classified employees ” 1 do
not know, nor do I believe that there is any standard created at
this time by which such a line ecould be drawn. I have under-
stood, however, that it is contemplated that there would be
about 20,000 so-called “official employees” who would come
within one class and the remainder of the railway employees
would come within the other class. So that we have here the
railroads of the country bought by the people, paid for by the
people, but their management turned over to a corporation in
which the publie, the owners of the properties, shall only have a
representation of one-third, while the employees of the corpora-
tion shall have a representation of two-thirds. I believe that
employees should have a voice in management, but they should
not have a controlling majority.

Mr. President, in this country the endeavor to secure a trans-
portation system not primarily in the interest of the owners of
the roads but primarily in the interest of the public has involved
a long struggle. It has been a long struggle, lasting nearly half
a century now, to secure legislation denying the right to the
owners of the roads, the stockholders, to exact any rate they
thought fit to charge and with no limit upon the dividends they
might receive. That struggle resulted in the final enactment of
the interstate commerce act as we find it to-day, the purpose of
which was to secure reasonable rates and prevent excessive re-
. turns to the owners of the railroads. It was a special privilege
that was fought during that extended battle, and here, after that
batile has been won, we find exactly the same kind of a special
privilege insisted upen, not by the stockholders but by the em-
ployees of the railroads of this country.

Mr. POMERENE. Mr. President, if it will not interrupt the
Senator, I should like to make a suggestion.

Mr. LENROOT, I yield,

Mr. POMERENE. I should like also to observe that the pro-
visions of this scheme are not limited to the railroads them-
selves, but the bill as presented authorizes the purchase of trucks
and drays and all manner of vehicles that may be necessary to
convey commodities from the manufacturer or producer to the
railroad and from the railroad to the consignee.

Mr. LENROOT. That is true; it proposes to extend the sys-
tem of transportation so that the product to be transported shall
be called for at the factory or the home of the shipper and de-
livered to the ultimale consignee, which, of course, again would
involve many millions of dollars, indeed running into the bil-
lions, aside from the value of the railroad property itself. But
while two-thirds of the directorate is composed of employees of
the roads, when it comes to actual operation the author of the
bill has been careful to see to it that even the one-third of the

directorate representing the public shall be squeezed out, for it is
provided—

That the board of directors shall, for the purpose of operating and
carrying on the business of said corporation, glvri?ioe into operating dis-
tricts the territory of the United States and its possessions and shall
in each such district constitute a district rallway council of
members, which shall be elected in the followi manner : One-third
of the members of the council shall be elected the classified em-
ployees within their district below the grade of official employee, one-
third of the council shall be elected by the officlal employees within
said district, and one-third, of whom one shall be designated as chair-
man, shall be appointed by the board of directors.

Now, then, let us see where the public comes in. Two-thirds
of the management, it is provided here, shall be appointed
directly by the employees, and then it is provided that the other
third shall be appointed by the directorate; but the employees
having a two-thirds majority of the directorate, of course one
can easily see that the entire management of the operating
regional systems will be in the hands of the employees, because
the two-thirds majority in the directorate will have the power,
and undoubtedly would exercise it, to see to it that the one-third
appointed by the board of directors shall represent the em-
ployees and not the publie.

As to the powers of this corporation, under section 4 it is
provided—

That the corporation 13 hereby m;.gowered. authorized, and directed,
for the period of its existence as herein set forth, to lease, operate, and
maintain as a sin%e gystem all of the railway lines and transportation
?ruperties of the United States and its possessions, and to do and per-
orm every act, thing, or function which the Government of the United
Btates could do or perform were it exercising the function of operating
said railways, subject, however, to the limltations imposed by g:ls act.

In other words, all of the pow&rs of the Government are at-
tempted to be delegated to this corporation, controlled by the
employees of the roads, with no other restrictions than are
found in the Dbill itself.

As to this board of directors, while it is provided that there
shall be created wage boards, as in the pending Senate bill, one-
half of whom shall be selected by the employees and one-half of
whom shall be selected by the directors of the corporation, it
would naturally follow that those wage boards would be consti-
iuted wholly of representatives of employees. The public would
have nothing to say about the constitution of the wage boards,
because when the employees constitute two-thirds of the direc-
tors of the corporation and they are empowered to appoint one
half of the membership of the board and the employees directly
the other half, it follows just as surely as night follows day that
all of the members of these wage boards would be men repre-
senting the employees upon the roads, and there is no limitation
upon the wages that can be fixed by these boards. The board
of directors has the final determination of the matter of wages,
and, of course, the employees having a two-thirds majority upon
the board, the very natural and inevitable result would be that
the wages would be fixed at the very highest point possible;
and it would become the duty of the Interstate Commerce Com-
mission, as it is its duty to-day wherever wages are fixed by a
tribunal created by law with authority to fix wages, to permit
such rates to be charged to the public as will pay all operating
expenses, including whatever the wages may be.

But it is said that this is guarded against by the provision for
a division of net earnings; that inasmuch as the official em-
ployees receive twice the rate of dividend which it is provided
in the bill that the classified employees shall receive, therefore
the directors representing the official employees would never
permit an unreasonable wage, because it would reduce the net
earnings of the corporation if they did that, and their desire to
secure large dividends would compel them to act, not upon the
side of the classified employees, but upon the side of the public.

Let us see, Mr. President, how that would work out,

In the first place, I feel sure that there would be no divi-
dends; there would be no net earnings to divide; and why?
What incentive would there be, under this plan, for the official
employees to keep wages down to a reasonable level in order
that they might secure dividends?

Let us assume that there were some year net earnings to
the extent of $500,000,000. Under the terms of the bill that
$500,000,000 would be divided equally between the Government
of the United States and the employees of the roads, so that
there would be $250,000,000 to divide, and then it is provided that
the official employees shall receive twice the rate of dividend
that the classified employees will receive. Mark you, Mr. Presi-
dent, it is not an equal division of that $250,000,000 between the
official employees and the classified employees. If it were that,
there might be some argument that the official employees would
be interested in securing as large net earnings as possible; but

| the provision is only that the official employees, according to
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the pay roll, shall receive twice the rate of dividends that the
classified employees receive,

Now, let us assume that there will be 20,000 official employees,
and that all the balance of them are classified employees. As-
suming that there are 2,000,000 classified employees and 20,000
official employees, let us see whether the official employees
would be more interested in increasing wages than they would
in securing net earnings for the payment of dividends.

Assume that the average wage of the official employee is
$4,000 per year and that the average wage of the classified em-
ployees is $2,000 per year. If there was this $250,000,000 to di-
vide, the classified employee would receive at the end of the
year $122.50, while the official employee would receive as his
dividend $245. But at the end of the year the directors repre-
senting the classified employees would naturally say to their
associates representing the official employees upon the direc-
torate, “ Why should we give this $250,000,000 to the Govern-
ment? Let us absorb all of this in wages, and if you will vote
with us to increase the wages of the classified employees by
twice the amount of the dividend they receive this year we
will agree that we will vote with you fo increase your salaries
by four times the amount of the dividend.” Human nature,
Mr. President, is the same with railway employees that it is
with anyone else; and does anyone think that temptation
would not be so strong that it would not be accepted? And
what would be the result?

The next year the salaries of the efficial employees could be
increased $980 a year, four times the amount of the dividend
they received, the salaries of the classified employees could be
increased $250 a year, twice the amount of the dividend they
received the year before, and absorb the $500,000,000, and
there would not be a penny for the Government to receive.

Would they do it? Will a duck swim? Of course it would
be done, and it is no reflection upon the railway men when I
say thdt they would do it.

So it is fair to say that there would be no nef earnings under
this plan. But it is provided in the bill that this interest upon
the twelve or fifteen billion dollars, or whatever the amount
may be, that is paid for the railroads, is not an obligation of
this railway corporation unless they have net earnings after
paying such wages as they see fit to fix for themselves and such
operating expenses as may naturally occur, If there is any
money left, then it is paid to the Treasury to pay the interest
upon the bonds; but if there is no such money, the people of the
United States, in addition to paying for the railroads or issuing
bonds for the railways, must themselves pay the interest on the
bonds out of the Treasury of the United States.

Mr. POMERENE. Mr. President——

Mr. LENROOT. I yield.

Mr. POMERENE. Can the Senator from Wisconsin give an
estimate as to the amount of money which probably would go
into the United States Treasury?

Mr, LENIROOT. No; nor can the Senator from Ohio.

Mr. POMERENE. Mr, President, I would not even under-
take to do so.

Mr. LENROOT. This, Mr. President, is a very rough outline
of what is known as the Plumb plan of railway control. To
my mind there is only one difference between this plan and the
Bolshevist soviet plan in Russia with reference to taking over
railronds and other industries, The difference can bhe stated
in & word. Over in Russia they boldly take the prpperty and
manage it themselves without paying anything for it. Under
this plan they take the property and manage it themselves, but
have the people pay for it. Otherwise, I can see no distinetion
between the two systems.

Mr, KING. Mr. President, wiil the Senator yield?

Mr. LENROOT, I yield.

Mr. KING. The Senator might add that in Russia they have
one advantage which they claim under the present system—
namely, they send the commissaire around from time to time,
and he can compel the men to do their duty.

Mr. WATSON. Mr. President, I should like to ask the Sen-
ator which of the two plans, as described, he prefers?

Mr. LENROOT. Well, I will say that this plan does present
a constitutional method of acquiring railway property, and does
present a constitutional plan for the operation of railway prop-
erty. If the representatives of the people in the Congress of the
United States shall utterly forget and disregard the interests
of the people of this great country, shall forget and disregard the
interests of the farmer and every other class, and remember
only the desires of one class, and extend this special privilege
to them, of course they can do it; but when it is done, the be-
ginning of the end of our institutions in this country is in sight.

Mr. WATSON. In other words, which while nominally con-
stitutional, if pursued would overthmw the Constitution.

Mr, LENROOT. It would. And it is stated by the advocates
of this plan, Mr. President, that they expect when once applied
to the railroads it will be generally applied to every phase of
activity in the country.

Let me just take a moment to apply it to the most important
industry that we have in this country. Let us apply it to the
farms of the United States. Under this plan ownership of all
the farms of the United States would be vested in the Govern=
ment, and then it would be provided that bonds should be issued,
the obligations of all of the people of the country, to pay for
these farms; and the Government of the United States having
secured title to all the farms of the country would then do what?
Turn them over to the farmers, the original owners, to operate?
No. Turn them over to anybody with any obligation or respon-
sibility to operate? No. Under the Plumb plan the farms of the
United States would be turned over to the hired men upon the
farms to operate, with the right expressly given to them, if they
chose to do it, to take the entire product of the farm as compensa-
tion for their own services, and the people of the United States
could pay the interest out of the Public Treasury upon the
bonds that were issued to pay for them.

Mr, CUMMINS. Mr, President, if the Senator infends to
mention the point T am about to suggest, I hope he will not
allow me to refer to it; but if he does not, I ask what provision
is made in the Plumb plan for the additions and betterments
and extensions which will necessarily occur in developing our
railroad system? I think everybody agrees that we must spend
for many years to come from five hundred million to a thousand
million dollars each year in order to keep our railroads in a
position to render adequate transportation service. I would
be glad if the Senator from Wisconsin would mention that point
if he has it not already in mind to refer to it later.

Mr. LENROOT. T will be very glad to state what the plan
confemplates. It contemplates that this irresponsible railway
corporation, without capital except such as Congress appro-
priates, shall have, in the first instance, the right to determine
when and where extensions shall be made and improvements
and betterments constructed, and that whenever the board of
appraisement approves it, it becomes the duty of the Congress
of the United States to appropriate whatever sum is found by
these bodies to be necessary out of the Public Treasury.

Mr. POMERENE. Mr. President, may I make another sug-
gestion,

Mr. LENROOT. Certainly,

Mr. POMERENE. At the present time, with probably about
eighteen billions of United States bonds outstanding, most of
which are nontaxable, all of which are nontaxable except under
the supertax, these bonds are now selling at a discount, down
perhaps as low as 94 cents on the dollar.

Mr. SMOOT. Lower than that.

Mr. POMERENE. Lower than that, I am advised.
not seen the last quotations.

Mr. SMOOT and Mr. GRONNA. Ninety-two and a fraction.

Mr. POMERENE. I am advised by the Senator from Utah
and the Senator from North Dakota that they are selling down
as low as ninety-two and a fraction. If on top of that you were
to sell twelve or fifteen billion dollars worth of railroad bonds,
even though they are guaranteed by the United States, what
would be the effect upon the market value of the other bonds?

Mr. LENROOT. I will say that under the Plumb plan they
are not guaranteed by the United States; they are direct obliga-
tions of the United States.

Mr. POMERENE. The Senator is nght

Mr. POINDEXTER rose.

Mr. LENROOT. Mr. President, I feel very certain that when
this plan is once understood by the people of the country it
will not receive any support, even from organized labor, out-
side of the railway employees themselves, because a proper
title of this plan would be * a plan to further increase the high
cost of living,” for that would be the inevitable result of the
operation of the plan. I have such confidence in the judgment
and the patriotism of the railway employees of this country that
I am satisfied that when they thoroughly understand the
viciousness of this plan they will not ask any such unjust
special privilege for themselves. I yield to the Senator from
Washington.

Mr. POINDEXTER. Mr. President, T was just going to sug-
gest when I rose that when the removal of all the ordinary
safeguards for .the proper conduct of business is considered,
and the effect of the establishment of a railway system such as
provided in the so-called Plumb plan, the removal of those safe-
guards and the removal of the incentive to the proper conduct
of business, would inevitably lead to the paralysis of the busi-
ness ltself and consequently the destruction of the employment

I have
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of these men; and when it is thoreughly considered, the rail-
way empleyees themselves would not be in favor of it

Mr. LENROQOT. I think that is true. So much for the
Plumb plan. Now a word, Mr. President, with reference to the
general plan that is now pending before the Senate. I wish to
wiscuss it in detail a little later, and I shall touch upon some
of the Yegal guestions invelved, which are very serious. But
for the present I merely wish to speak of the gemeral outline
of this plan, and why, in my jadgment, it does not effer a solu-
tion of the railway preblem.

Under this plan it is contemaplated that the transportation
business of this conniry shall be conducted by between 20 and
35 independent systems, controlled, so far as the directorate is
concerned, by the stockholders themselves; and if is urged, as
against unification and complefe censolidation, swhich 1 am in
Iavor of, and which I believe offers the enly correct solution,

: service.

Ay, President, I have always recognized that through com-
petition we do secure greater efiiciency in service. Of course,
so far as rates are concerned, theve is ne competition teo-day,
and has not been for anany years, and there is the best of rea- |
sons why there should nof be. But if the competitive system
ig to .continue—and it is contemplated in this bill that it shall
continune—the only possible purpese of the continuation of the |
competitive system is efficiency in gervice. And unless there be |
an incentive to secure that efliciency, competition will be neth-
ing but a name, and very much more imjurious io the public
ihan any possible dangers connected with compleie umification.
This bill, as we all well know, practically removes all of ihe
incentive to efficiency.

Assuming that when the plam is comipleted we will have 25
different systems of railroads in this country, when it is re-
membered fthat two-fhirds of all ef flie earnings of a railroad

comes of the inceniive to compete, and, in order to secure the
business, render the best possible service?

Let me give an iMlustration: Take the Pennsylvania road in
competition with the Baltimere & Ohio, bofh in the same group..
SVhen the Pennsylvania Road has earned its 6 per cent, possibly
on the 1st of July, around the middle of the year, will you tell
me what great incentive there is to efficiency, when they know
that two-thirds of all that they will thereafier earn, with the
greatest economy, with the greatest efficiency, will be taken
from them by the Government? Is there amy incentive to ef-
ficiency with that kind of a sitnation? No. We have lost by
that proposition the benefits of competition and gaimed nothing.

We have lost more than that as against a unified system of
railroads throughout the country, in that we can not hope to’
secure the conduct of the railway business of the couniry as a
business proposition in the interest of the investors, the public,
and the employees, until we remove the temptafion to regard
railread preperties as «chips in a peker game. 8o long as we
have with us the eppertunity for gambling and speculation, the
wrecking of railroads, and then building them wup so that a
few may galn vast fortumnes for themselves, just so leng
will Tailrond question mever be solved in the United States,

Mr, President, se far as the oufline of that plan is conecerned,
this is my objection to it. By the very terms of the bill the
efficiency that is sought to be secured through competition is
done away with by the taking awny of excess earnings.

Now, a word before I get to the details of the bill. I have
introduced a bill in the Senate. I shall not offer it as a sub-
stitute for this biM, because the bill I have introduced is noi
intended te take care «f what I believe must be a temparary
situation, but it is offered as what T believe to be a permanent
solution of the railway question, and I shall take just a moment
in giving its outiines.

‘One ¥Federal corporation is provided for, as against 20 to 85
in the pending bill. This -cerporation is authorized to acquirve
all of the railroad preperties in the conntry. The capital stock
i8 limited only by the value of the railway property-as found
by the Interstate Commeree Commission, but no stock can be
jasued without its approval. The stock is to be seld to the
publie or exchanged for railway properties, the Government
guaranteeing a minimum return of 4 per cent and allowing a
maximum return of 6 per cent, or a less amount if the stock
can be sold at par with a lower maximum. Stockholders will,
however, in addition, share in exeess enrnings, as I shall in o
moment point -out.

The corporation umder this bill may purchase the mhysical

of the railroads, or a con interest in their

£

‘praperties trolling
capital stock, npon valuationg fixed by the Interstafe Commerce
‘Commission. It may also exercise the right of eminent domain,

The management is vested in a board of 11 directors appointed
by the President and confirmed by the Senate, selected as fol-
lows: One shall be a member of the Imterstate Commerce Com-
missien, who shall remain ex officlo, as it may be termed, a
member of the beard of directors. In other words, he is a
member of the board if appointed by the President only so long
a:; he remains a member of the Interstate Comnnerce Commis-
sion.

One shall be a member of a State railway commission, to be
selected by the President out of five recommended to him by the
National Association of Railway and Utility Commissioners.
Twe shall be appointed from six persons proposed by employees
of the railroads eontrolled by §t. Twe shall be appointed
frem six persons recommended by the United Btates Cham-
ber of Commerce. Two shall be selected from six persons
proposed by the agrieultural and farm interests of the country.
Three shall be selected from nine proposed by the stockholders
of the corporation.

In the plan, T wish to emphasize, there is no element of Gov-
ernment ownership or Gevernment operation, but every group
interest will bave representation npon the board. The dominant
metive of at least a majority of the beard will be efficient opera-
tion at a reasonable cost.

It has been objected that the owners will not eontrol their
property; that there will be private ownerghip of the roads
under this plan as under existing plans, but they will have
enly a minority of the <directorate. But every honest investor,
who doees not go into railread investments merely as a gambling
speculatisn wenild infinitely rather have the Government
guarantee te him 4 per eent than to have a majority control
upon the beard of directors. When the Government does give
the guaranty of 4 per cent it is eminently proper that the public,
not the Government but the public, shall have the comirolling
voice in the management of the property.

Political appointees would be impossible under the plan, for
nnder the bill the President is restricted in his appointments
to neminations made by henpelifical organizations. “There is
only one member that might in any semse be said to be
politieal, and that is the member of the Interstate Commerce
Cemmission. We all know that up to this time, or at least
until a very few years ago, the appeintees of the Interstate Com-
merce Commission were abselutely without regard to politics,

The board of directors shall choose a general manager,
c¢harged with the duty of operating the road under the super-
visien of the directorate. The country is te be divided into
regional operating systems. The Interstate Commerce Com-
mission is directed te permit rates that will pay the maximum
return. Earnings in excess of the maximum allowed en the
stock will be divided as follows: Ferty per cent to empleyees,
30 per cent to the steckholders, and B0 per cent to the Govern-
ment, Tere, Mr. President, iz the inducement to efficiency
that the old competitive system was expected to furnish, but
which under the committee bill is practically obliterated. If
we would have efliciency in railread eperation, there I8 one of
two things which must occur. Either the railroad must have the
opportunity to earn and keep all that it can make under the
most efficient management with reasenable rates, or else there
must be a reward to these who are directly responsible for
efficiency to become efficient. That is what is lacking under
the pending bill. [

Under fhe pending bill now before the Senate where the
Government iakes two-thirds of the earnings, the emplorees
wpon the read, however efficient they may be, do net recelve
a penuy of it. There is ne ineentive to the employees wmpon the
road to become efficient, and two-thirds of the incentive upen
the part of the directors represemting the stockholders to
become efficient is taken away. Under the plan I propose
there is the incentive to the stockholders equal with the present
bill fer there will be a 30 per ¢ent return to them for efliciency.
In addition to that, there is .a 40 per cemt return to the
employees upon the read to imduce efficiency. In addition to
that there is the economy of complete mmification, which all
admit is a very great economy in the eperation of a transporta-
tion system.

Wage boards are provided for in the bLill very similar to
those in the bill now pending in fhe Senate, with this distine-
tion: While nnder the bill wage boards are provided for, ome-
half to be selected by the employees and one-half to be selected
by the directors, the directors of fhe read are given the ultimate
authority to fix the wages. Under the pending bill the trins-
portatien beard is given that ultimate authority, but there is
this distinetion: Under the plan that I prepose the directorate
will represent primarily the public interest, while I am very
much afraid—and I shall discuss it at more length when I come
to it—that the tramsportation board will inevitably be consii-
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tuted of men who have given their lives not to consideration
of the rights and equities of the employees, but their experi-
ence, their entire experience, has been upon the side antago-
nistic to the employee, and therefore the transportation board
will not constitute such an impartial tribunal as the employees
have the right to demand to finally fix the wages that they shall
receive.

Mr. KING. JMr. President, will the Senator permit an in-
quiry?

The PRESIDING OFFICER (Mr. HALE in the chair). Does
the Senator from Wisconsin yield to the Senator from Utah?

Mr. LENROOT. Certainly.

Mr. KING. Does not the Senator think public opinion to-
gether with the power of confirmation of the Senate—and I
understand they have that power—will largely control the per-
sonnel constituting the board to which the Senator is referring,
and that it is only a question of a little time when that public
opinion and the pressure of the Senate and the attitude of the
Senate will demand that the board shall not be a political
board or representative of interests hostile to labor, but that
it shall be a fairly representative board of all the interests
that may be involved in the question.

Mr. LENROOT. I assure the Senator from Utah that when I
come to discuss the details of the bill I shall go into that a
little more fully. I will only say now that considering the very
important duties devolving upon fhe transportation board I
think that public opinion would demand that those men con-
stituting the majority at least of the transportation board should
be men who had had long experience in the operation and man-
agement of the roads. That being true, of course they would
ngturally be antagonistic to the demands of the classified em-
ployees.

Mr. CUMMINS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from Towa?

Mr. LENROOT. Certainly.

Mr. CUMMINS. I should hope, of course, that the men
would be competent for the performance of the duties which
the law would require of them, but I do not look at their duties
in just that way. For instance, gne of the most useful, and I
think one of the most influential, men upon the Interstate Com-
merce Commission was taken directly from a high office; in
fact, from the presidency of the Order of Railway Conductors.
. If we have a President at that time who understands the
duties which are to be performed by the board, I can not see
any fair apprehension with regard to the constitution or the
creation of a board that can and will do as nearly justice as
can be done by human beings. I understand perfectly well that
all of us are frail and there ean not be expected from us that
absolute perfection which we would be glad to have, but I
think the Senator from Wisconsin will give due regard to the
complete liberty and discretion of the President in selecting the
men who will, all things considered, be best adapted to perform
the several duties.

Mr. LENROOT. Of course, I do not question that the Sen-
ator from Iowa is expressing his very best judgment upon the
question, but when I come to the details of the bill I shall exam-
ine with some care the duties devolving upon the transportation
board, and considering the nature of the duties, I am impelled
to believe that in the very nature of things the majority of that
board will be selected from men who are not impartial in the
consideration of wage disputes between employees and the
roads.

Further, with reference to the bill that I have introduced, it
is made a criminal offense for any Federal officer, legislative
or executive, to influence the appointment of any of the em-
ployees or officers of the corporation.

Next is the basis of valuation of the property of the rail-
roads, and when I speak of valuation I speak of it only in the
sense we speak of valuation in connection with negotiations.
The bill, of course, does not attempt to lay down a final rule
of valuation. It only lays down a rule upon which negotiation
for purchase is permitted. But, as I heretofore gaid, the deter-
mination of value is not a legislative but is solely a judicial
question.

The plan that is aunthorized for negotiation is a combination
of three factors—first, the original cost of the property less
depreciation on March 1, 1913; second, reproduction value on
the same date less depreciation, plus in each case the cost of
additions and betterments made since that time. From those
two factors added the average is taken of the two, and we
secure thus one of the final factors to produce the result.

Next and third, it is provided that the earnings of the rail-
roads for a 10-year period prior to their being taken over
by the new corporation shall be capitalized at 5 per cent, and

that produces another factor. The average of the cost ob-
tained through the cost and reproduction value with the capitali-
zation of earnings furnishes the final amount found by the Inter-
state Commerce Commission and that the board of directors
are permitted through negotiation to pay for the property.

I will say that the capitalization of the earnings on the com-
putations I have made for the 10-year period immediately past
would amount to the sum of $16,500,000,000 for the railroads of
the country. I think we will all agree that when the courts
shall finally fix the matter of valuation that the sum will
be found to be somewhere between $15,000,000,000 and
$18,000,000,000.

This is a general outline of a plan that I have introduced in
the form of a bill. It offers complete unification and consoli-
dation of the railroads of the conntry under private ownership,
and with no element whatever of Government operation. I be-
lieve that some such plan as this—I do not say in its details;
of course, it is subject to modification—will sooner or later be
adopted as a solution of this problem.

We are not going to have a solution of the problem, in my
judgment, under the Senate bill, not only for the reasons I
have stated but for another reason. I do not believe that if
the pending bill should become a law to-morrow it would be
possible for the railroads of this country to secure the credit or
money necessary for betterments, additions, and extensions,
It would be an impossibility. We hear it said upon the part
of railway executives that the reason for the loss of railway
credit was because of the action of the Interstate Commerce
Commission prior to their being taken over in refusing to in-
crease railroad rates as the railroads demanded. Mr. Presi-
dent, the Interstate Commerce Commission, in my judgment,
deserves no such criticism. As the figures will show, in every
case where the Interstate Commerce Commission refused to
increase the rates as demanded by the railroads the net earn-
ings of the railroads, subsequent to that refusal, were the
largest in the history of the railroads.

Then, why was the credit of the railroads lost? Why had
they failed to function at the time the Federal Government
took them over? I think the cause is very apparent. There
are fwo primary reasons: One, the reckless, not to say criminal,
mismanagement of some of the railroads. When the New Haven
road, whose stock was supposed to be the safest investment in the
United States next to a Government bond, was wrecked, as it
was wrecked, is it any wonder, Mr. President, that the confidence
of the investors of this country was lost in all railroad invest-
ments? And the New Haven road was not the only one as to
which that occurred. Every Senator can recall to his mind
road after road which had exactly the same kind of history as
that disclosed in the New Haven road. So it is not to be won-
dered at that men who were not merely speculators but in-
vestors were not willing to invest their money in railway stocks
or in railway securities.

In addition to that, even when the roads were making the
largest returns in their history, we found advertisements and
found placards in every passenger station in the United States
telling the public that.the railroads were facing bankruptey
unless their rates were increased. Mr, President, if a depart-
ment store in Washington should fo-morrow morning announce
in an advertisement that it was facing bankruptecy and the next
morning should insert another advertisement offering its stock
for sale, how much of an investment do you think there would
be in its stock? That was exactly the situation with reference
to the railroads. The railroads were crying that they were fac-
ing bankruptey; and is it to be wondered at that investors
refused any longer to invest in their stocks and securities? In
my judgment, so long as we have this competitive system, so
long as we have even from 20 to 35 railroad systems that can
become the subject of financial manipulation for the purpose
of enhancing or depressing the market price of stocks, just
80 long, in view of past experience, will it be impossible for
the railroads to finance themselves further without such rates
as will bring exorbitant returns, such as will induce the in-
vestor to invest in a hazardous enterprise with the prospect
of such large returns that he can afford the hazard. Unless
we do that, under this bill or under any bill that does not pro-
vide for complete unification and control in the interest of the
publie, the public will refuse to furnish to the railroads the
money that is necessary for their improvement and for exten-
sions, additions, and betterments.

Mr. KING. Mr. President, has the Senator from Wisconsin
concluded his argument in favor of the unification plan?

Mr. LENROOT. I have, unless there are some questions
which are desired to be asked.

Mr. KING. Unfortunately, I was called out of the Chamber
during a portion of the Senator's remarks. I was wondering
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if the Senator had discussed—if he has, I shall pot ask him to
repeat and apologize for interrupting him—the problems that
would be involved by one iminense national system; the difli-
culties of managing the roads of this country from Washing-
ton; the lack of initiafive that would resunlt from having a sort
of overlordship functioning here in Washington?

It seems to me, if the Senator will pardon me, that one
objection to a unification plan, putting all of the railroads of
the country under one management, would be that it would
break down because of its bigness. The Senator will remember
the statement made years ago by Mr. Justice Brandeis, in
which he clearly elucidated the thought that enterprises, cor-
porations, businesses, might become so big, so gigantie, as that
they would cease to be eflicient, would cease to be operated
efficiently, intelligently, and economically.

I have somewhat studied the plan embodied in tlie unifica-
tion theory or proposal, and it occurred to me that it would
not work because of its bigpess; that it would break down
because the machinery would be so tremendous.

Mr. LENROOT. I will say in reply that, of course, I very
well remember the statement of Mr, Justice Brandeis which is
referred to by the Senator from Utah; but the Senator will
remember that Justice Brandeis based that wholly upon the
proposition that because of bigness there would not be the
efficient management that would result in the case of smaller
corporations where there was competition. If it were possible
to have the full play of competition and at the same time a
contraol in the public interest, I would at once agree that we
ought to preserve competition; but under this bill competition
is practically wiped out. There is no incentive to efficient
management under this bill after a road has reached an earn-
ing point of 6 per cent. There exists exaetly the same objec-
tion to the establishment of the corperations provided for by
this bill, whether they be 20 or 383, which the Senator now
states in relation to one unified corporation.

Mr, CUMMINS. Mr, President, the Senator has stated sey-
eril times that there was no incentive to competition under
this bill. I want him to reexamine that subject a little. I
assume the Senator will agree that with respect to every
railroad that does not earn 6 per eent there is abundant in-
centive. The road that earps more than 6 per cent retains
one-half of the excess between 6 and 7 per cent.

Mr. LENROOT. Up to a certain point.

Mr. CUMMINS. Up to the point of an accumulation of a
company reserve fund egual to 5 per eent upon the valoe of its
property. Now, assume that the excess between 6 and 7 per
eent would amount to $50,000,000, does the Senator think that
there is no incentive in the possibility of earning $25,000,000?
Does not that furnish substantially the same ineentive, the
snme stimulus, as though all the excess earnings could be kept?
How can they divide their energy? In my judgment, a rail-
way company will be just as anxious to earn that portion of
the return above 6 per cent as though it were permitted to keep
it all, and unless it is competent and eflicient it will not get
anything above 6 per cent.

Mr. LENROOT. I can not agree to that. There are some
roads which I have in mind—and the Senator no doubt has them
in mind as well—that can earn 6 per cent with practieally the
lowest point of efficiency possible. For such reads it does not
require an effort along the line of efficiency to earn 6 per cent.
The Senator speaks of $25,000,000 in connection with the accumn-
lation of a fund equal to 5 per cent of the value of the property;
but that would only apply in the case of a prosperous road for
a period of a few years, becanse it would not take very long to
build up that 5 per cent, and from that time on only one-third
is retained by the road.

Ar. CUMMINS. Has the Senator looked into that to find out
how long it will require any given read, specifying it, to put
aside a fund equal to 5 per cent of the value of its property out
of an earning of one-half of 1 per cent?

Mr. LENROOT. Out of one-half of 1 per eent?

Mr, CUMMINS. Yes.

Mr. LENROOT. It would be more than one-half of 1 per
cent—

Mr. CUMMINS,

Mr, LENROOT.

Mr. CUMMINS.
cent.

Mr. LENROOT, Yes.

Mr. CUMMINS. That is one-half of 1 per cent upon the value
of its property. Therefore, it would require any company, if it
earned no more than 7 per cent, 10 years at the very least to
gecumulate 5 per cent on the value of its property.

Mr. LENROOT., Suppose it earned 10 per cent,

It is one-half of 1 per cenf——
Between 6 and 7 per cent.
That is of the excess between 6 and 7 per

Mr. CUMMINS. If it earned 10 per cent then it would take
one-half of 1 per cent, between 6 and 7] only of the excess
above 7 per cent; but there are not many roads which earn any
such sum of money,

AMr, LENROOT. How about the Burlington?

Mr. CUMMINS. The Burlington does not earn that much. I
have the exact fizures here, and can give them.

Mr. LENROOT. How much did it earn during the period of
the standard return?

Mr. CUMMINS. About 7 per cent.

Mr. LENROOT. More than that, I think.

Mr. CUMMINS. No. The Senator from Wisconsin probably
does not discriminate between the earnings upon the capital
stock of the Chieago, Burlington & Quincy and the earnings upon
the value of its property.

Mr. LENROOT. Baut that is not known. .

Mr. CUMMINS. The Interstate Commerce Commission has
said—and I have no doubt it is true—that the railway property
of the Chicago, Burlington & Quincy is worth possibly more than
its capitalization, because it has pursued a policy to bring about
that condition. According to investment account, concerning
which very much has been said here, the Chicago, Burlington &
Quincy is worth something like $200,000,000 miore than its
capitalization. On the contrary, take a road that may lie side
by side with it; take the Chicago Great Western, for instance,
and until very recently, at least, it was ecapitalized for twice as
much as it was worth; but this bill deals always on the basis of
the value of the property and never on the basis of capitalization,

Mr. LENROOT. I understand that. 4

Mr. CUMMINS. According to the statements presented to the
commitfee, my recollection is that the earnings of the Chicago,
Burlington & Quincy upon investment account—and I do not
assert that investment account is the correct measure of the
value of the property—are about T per cent.

Mr. LENROOT. Upon the investment account.

Mr, CUMMINS, Upon the investment account.

Mr. KING. Mr. President, will the Senator yield? As I
understand, after a fund has been accumulated by the road out
of these excess profits, it may not use that fund unless there shall
come a lean year, when it ceases to yield the revenue permitted,
and it may then draw upon that fund for the purpose of paying
its dividends.

Mr. CUMMINS. It never loses it. It belongs to the railway
company. It is kept in its possession. It is drawn upon when
the earnings of the company for any given year are less than 6
per eent upon the value of its property, and when drawn upon
it must be immediately reaccumulated.

Mr. KING. Oh, yes; I understand that. It may be drawn
upon ; but if it is a prosperous road and its earnings do not get
below the standard permitted, it never would have an oppor-
tunity of using it, so that it would be there as a nest egg with-
out creating or proereating or yielding any benefit to anybody.

Mr. CUMMINS. Oh, I ean neot think that, because it ean
be invested and make a return to the company which owns it,
and that return would not be included within the income from
operation, just like any other outside investment; but after the
fund is accumulated up to the point imdicated, then, as the
Senator from Wisconsin says, the road retains for its own pur-
poses, for distribution or any other legitimate purpose, one-
third of the earnings above 6 per cent. I differ with the SBenator

from Wisconsin about the incentive which that wounld farnish. I -

think that would furnish all the incentive of which railroad
management is capable,

Alr. KING. If the Senator will pardon me, the Senator may
be right as to its being able to enjoy the profit derived from the
investment of the fund. I am inclined to think, however, that
a very critical and strict interpretation of the act would re-
quire any profit resnlting from the fund that might be invested
to be included in the return of the road, and it would have to
be divided again with the larger fund which is ereated.

Mr, CUMMINS., No; if the Senator will recur to the pro-
vigion of the bill in that respect he will find that it says, “if
the income from operation in any year exceeds 6 per cent upon
the value of the property.” It is definitely limited to the income
from the operation of the railroad as an instrumentality of
commerce.

Mr. KING. It seems to me, Mr. President, that to mmke it
an incentive and an inducement for efficiency and economies
to the highest degree of perfection of railroading the fund
might with propriety be distributed from year to year fo the
railroad.

Mr. COMMINS. The whole purpose of that fund, as the Sena-

tor from Utah will agree with 1he, is to furnish stability to the
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credit of the railroad company, so.that it can secure the funds
that are necessary for its enlargement and betterment, .

Mr. LENROOT. Now, Mr, President, I wish to take up in a
wery brief way one or two of the legal questions involved in the
bill; and if I may have the attention of the chairman I should
like to call his attention to page 11, line 15. This is the provision
for the limited guaranty of not exceeding four months. It Is
provided—

Tha y railwa
n::;}.:o{tﬂit%l::é-f hf:;ﬁrtg:ypfﬂgertgﬁ ?:gé’ ali%uigt f&rgehe gt%imty. t
shall forthwith pay such excess into the Treasury of the United States.

I should like to ask the chairman of the committee under
what theory he contends that after the roads have been turned
back to their owners, and with no contractnal relation between
the owners of the road and the Government, if they make more
than a certain amount of money we can simply take the excess
and put it into the Treasury?

Mr. CUMMINS. Mr, President, to answer that from the
standpoint of the committee, the Government is under no obliga-
tion to guarantee to the roads about to be returned any income
whatever.

Mr. LENROOT. Certainly not.

Mr, CUMMINS. And I assume that it can attach to its guar-
antee any condition which it may desire to attach.

Mr. LENROOT. Certainly, as a contractual relation.

Mr. CUMMINS. As a contractual relation; and it is believed
by the committee—at least, I have always looked upon it from
that standpoint—that we are about to return these properties
‘to their owners; we are proposing that during that transition,
wwhen everything is somewhat disturbed, they shall have the
standard return, just as they have had it for the last two years;
but if they make more than that, if they accept the standard re-
turn during these four months, they must pay any excess in their
hands into the Treasury.

Mr. LENROOT. Yes; but suppose they do nothing?

Mr. CUMMINS., They will not get the guarantee.

ltx.[ir. LENROOT. Let us see whether they will not. Why
not?

Mr. CUMMINS. They ought not to have the guarantee unless
they are willing to comply with this condition.

Mr. LENROOT. Exactly; but where do you find in the bill
any acceptance required by the carrier?

Mr. CUMMINS. There is no acceptance required, but, In my
opinion the acceptance of the guarantee itself creates the con-
tractual relation.

Mr. LENROOT,
‘bill?

i li{hr CUMMINS, If we are called upon to pay anything
o them——

Mr. LENROOT. Suppose we are not?

Mr, CUMMINS. Then I assume that the obligation probably
would not be enforceable.

Mr. LENROOT. But the language is that the obligation is
there. Of course, if they make more than the amount of the
standard return there is nothing to ecall upon the Gove ent
for, and yet we reguire them to pay into the Treasury of the
United States the excess.

Mr., CUMMINS. I should be very glad, then, if the Senator
from Wisconsin would offer an amendment requiring an accept-
ance of that kind, so that there would be no guestion about it.
I can see the point made by the Senator from Wisconsin, and I
should be very glad to make it beyond question.

Mr. LENROOT. The purpose of my inguiry was to know
whether there was any reason for omitting that acceptance.

Mr. CUMMINS, There is no reason at all. If the point is
well taken, it is a mere oversight on the part of the com-
mittee—

Mr. LENROOT. Oh, I was not criticizing it.

Mr. CUMMINS. Because we Intended that the guaranty
should be conditioned upon an agreement of that sort on the
part of the carrier.

Mr. LENROOT. Before discussing group rates, if the Senator
will turn to page 28, section 11, I call his attention to this
language:

If it finds that a carrier can not, reason of the congestion of its
lines, properly handle its traffic it shall have power to reguire the

distribution of such obstructed traffic over other lines of roads upon
such terms as betw several carriers it may find under the cir-

How do they accept the guarantee under the

cen the
comstances to be just and reasonable.

Now:

If, under the power In this paragraph contained, any traffic shall be
diverted from a carrier which it is ready and able to%n.nﬂle properly,
then such earrier shall be entitled to reecover from the carrier or car-
riers to which such traffic shall be thuos diverted the revenue amm!.mi
on such diverted traffic in exvess of the actual out-of-pocket cost o

transporting the same,

On what theory does the Senator contend that a carrier can
be compelled to transport property without compensation?

Mr. CUMMINS, Mr. President, I desire always to be abso-
lutely frank in the discussion of any guestion of this sort, and
personally I have very grave doubt abont some of the provisions
of the section to which the Senator is now calling my attention.
Without attempting to bring anyone else into this discussion,
I may say that I think these ideas largely emanate from the
Intersinte Commerce Commission. They are no parf of the
general plan which the chairman of the committee had in mind;
but I think the Senator from Wisconsin, after all, has misun-
derstood that particular section,

The board has the power to divert traffic if it finds that a
congested line can not handle it properly and promptly, and
it sends it upon some other line; but if the board makes a mis-
take in that respect and diverts traffic from a line that is ready
and able to handle it properly the profit which would have
come to the carrier from which the traffic was taken may be
recovered from the carrier which actually transports the
business.

I have very grave doubts whether the carrier which is thus
compelled to carry the traffic can be required to carry it without
proper compensation. I do not believe that any carrier can be
compelled—that is, if the carrier does it rightfully—to carry
anything for simply cost; and there is another provision in
this bill which recognizes that principle. Where a shipper routes
traffic, and the routing is disregarded, and some carrier takes
that traffic wrongfully and carries it to its destination, then I
think that in such a case the entire revenue derived by the
carrier can be recovered by the carrier from which it was
diverted.

Mr. LENROOT. I certainly would agree with the Senator
about that proposition.

Mr. OUMMINS. But I am quite ready to say that I have
serious doubts about the right of the board, or the commission,
or anyone else, to divert traffic and then have the innocent ear-
rier ‘which does the business called upon to respond on account
of a mistake of the board or of the commission, as the case
may be. I donot think it can be done. .

Mr., KING. Mr. President, if the Senator will permit me, I
should like to ask the Senator from Iowa, in the event that a
mistake is made by the board and traffic is diverted that ought

‘mot to be diverted from a road that is ready to care for it, in

what way would both of them receive compensation?

Mr. CUMMINS. They could not both recelve compensation.
The carrier wifich actually does the business must have its
reasonable rate, and the carrier from which the traffic is wrong-
fully diverted can have no other recourse except upon the
United States.

Mr, KING. It seems to me, Mr. President, that there ought
to be some provision that would more effectually protect both
of the carriers in cases of that kind against the mistakes of the
board, It seems to me that the delay of requiring either of the
carriers to present claims to the Government of the United
States and have them adjusted, passed upon, or appropriations
made, would be practically a denial of justice, and serious and
perhaps irreparable harm would come to one or both carriers.
It seems to me that some amendment should be made that would
more effectually protect the carriers in contingencies of that
Kkind.

Mr. CUMMINS. I will say very frankly that so far as the
chairman of the committee is concerned, he will not resist an
amendment upon that point.

Mr. LENROOT. I will say that it is my intention to move to
strike out all of that portion of the paragraph following the
word “reasonable,” in line 23. It seems to me that when you
give the authbority to divert traflic upon such terms as may be
just and reasonable, you have afforded a full remedy and an
opportunity to secure justice between the two carriers. The
balance of it, to my mind, is not only clearly unconstitutional but
it wonld be incapable of being carried ouf, because it would be a
human impossibility for one carrier to determine the out-of-
pocket cost of transporting any particular article or commodity.

Coming, then, to this matter of group rates, Mr. President,
which is really one of the foundation stones of this bill, I have
read very carefully the speech of the chairman upon the subject,
and the briefs that have been presented upon both sides of the
question, and while I, of course, wonld readily admit that this
is o doubtiful question, the best that can be said for it is,
being a doubtful question, it is very clenr that it must go to the
‘Supreme ‘Court of the United States before the constitutionality
of this bill can be settled; and until that is done, it not only
will be open to grave doubt but it will very greatly interfere
with the application of this plan.
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Mr. CUMMINS. Mr. President, I wish the Senator from
Wisconsin would suggest the specific question which he regards
as doubtful.

Mr. LENROOT. I am about to do so.

Mr, CUMMINS. There is in that section a provision upon
which I said, when I opened the discussion, lawyers may differ,
and honestly differ. I do not personally reckon that difference
as creating a doubt in my mind, although I think there is a
difference between declaring that a certain question is a doubt-
ful one and declaring that it is one upon which men may reason-
ably and honestly differ. I put one of the questions in this
section in the latter category. If it is to that the Senator re-
fers I readily grant his premise.

Mr. LENROOT. I will say to the Senator very frankly that
I am referring to two questions, the power of Congress to com-
pel transportation at an adequate rate upon the one hand, and
the power of Congress, after fixing a rate, to take an excess of
return over that rate.

Mr. CUMMINS. The latter is the question I had in my mind
when I made my last observation.

Mr. LENROOT. I supposed so.

Mr, CUMMINS. So far as the former is concerned I do not
quite eatch the Senator's point of view, because I do not look
upon that as having any doubt in it at all; accompanying that
with the statement that any regulation which the Interstate
Commerce Commission might put upon the railroads Is sub-
jeet, of course, to certain provisions in the Constitution of the
United States, and the railway companies must all necessarily
bave the right to appeal against any regulation of commerce,
either by Congress or under the authority of Congress by the
commission, which takes its property without due process of
law; or, in other words, which confiscates its property or, I am
willing to go further, which requires service without just and
reasonable compensation. The ecarrier will always have that
rerfiedy, whenever it chooses to seek it, and the Inferstate Com-
merce Commission can make no rate or be responsible for no
rate that is not open to that inquiry. That, in my judgment, is
the only inquiry which the carriers can make. I am not now
speaking about the point as to excess earnings. I have already
dealt with that, and I will be glad to speak upon it a little
further; but I am speaking about the group rate.

Mr. LENROOT. I would agree with the Senator if it were
not for the fact that, as I construe the language of this section,
the Interstate Commerce Commission is not only authorized to
fix such group rates as will result in a 5% per cent upon the
aggregate value of the property within the gr@up, but they are
prohibited from prescribing any rate that would of itself create
a higher return except the additional one-half per cent that is
provided for in the bill. It might, of course, produce a higher
return, I understand, but not with the intention of producing
any higher return.

Mr, CUMMINS, I think the Senator is in error with respect
to that. As I remarked a moment ago, the carrier has a right
to complain if the Interstate Commerce Commission establishes
any rate which is contrary to the constitutional rights of the
carrier. Let us assume that in these districts rates are estab-
lished, and that with respect to a particular commodity, or
several commodities, the rates established are claimed by the
carrier to be confiscatory, contrary to the Constitution, if that
plan is sustained in the courts, those rates or that rate must be
advanced. The Senator, as I understand hinr, thinks that there
is nothing in the bill which gives the commission the latitude
or discretion to meet that contingency.

Mr. LENROOT. I would agree that they might raise those
rates, but if they raise those rates they would have to lower
the others,

Mr., CUMMINS. In a broad way that is true, although there
is a discretion here within reasonable limits.

Mr. LENROOT. Oh, I understand. They would have to
lower them so far as, in their judgment, permitting them to
remain would allow the returns to be more than 6 per cent.

Mr. CUMMINS. If a decisidon of that kind involved a general
raising of the basis of rates above 6 per cent upon the value of
all the property ~ think the conclusion suggested by the Senator
would probably follow. The Senator is familiar, of course, with
the decisions on that point, which indicate very clearly that any
declaration by a legislative body, or any policy established by a
regulatory body, if it yields 6 per cent upon the value of the
property rendering the service, is not confiscation and is con-
stitutional. So the contingency mentioned by the Senator from
Wisconsin never could arise.

Mr. LENROOT. The Senator does not get my point. Here
is a direction, as I take it, to the Interstate Commerce Com-
mission, to allow rates that will yield 5% per cent, plus, in its
discretion, an additional one-half per cent, or a total of 6 per

cent. We will assume that in a group they fix such rates as
will yield to all the railroads of that group 6 per cent. But
here is a weak road, weak not because there is not a need for
the road, not because it is not efficiently operated and managed,
but solely because of conditions of traffic along its line, where,
under this group rate system, it will not receive an adequate
return upon its property. Of course the Senator concedes that
the 5} per cent is not 5} per cent upon all the property of each
individual road. It may be 10 per cent upon one road and it
may be 2 per cent upon another road. That is true, is it not?

Mr. CUMMINS. Mr. President, that is true.

Mr. LENROOT. The road, then, that receives under this
rate-making power only 2 per cent goes into court, and the
caurt says it is entitled to 5 per cent. That rate is then in-
creased by 3 per cenf, so far as that road is concerned. What
becomes of the provision in the bill that the rates as a whole
in the group shall only afford a return, in so far, of course, as
it is intentional upon the part of the commission, of an aggre-
g:ltgS (;t 6 per cent, without lowering the rates upon the other
roa

Mr. CUMMINS. Mr. President, that presents the insoluble
problem of railway regulation under the system now in force,
which T attempted to discuss the other day, and which nothing
but Government ownership and operation, or complete consoli-
dation into one system, can wholly remove. But the Senator
from Wisconsin will remember that in the 5 per cent advance
rate case and in the 15 per cent advance rate case the Inter-
state Commerce Commission discussed this whole subject. It
was then considering rates for the so-called eastern district in
the United States, and it was recognized as impossible, being
in a competitive area, to raise the rates so that the weaker
roads, even though they be efficiently and honestly managed,
could receive what everybody would accept or agree was a
fair, adequate return upon either the capitalization or the in-
vestment account, or any other basis for the value of property,
except the sheer basis of capitalized earnings,

If the point raised by the Senator from Wisconsin should be
sustained, then every railroad is worth just what its earnings,
capitalized, will secure for it, and the only way of overcoming
the difficulty is to reduce the value of the railroad according to
the rules of capitalization, for it is simply unthinkable that we
shall raise the rates in a competitive area to a point at which
the weakest road can earn an adequate return upon the value of
its property, if the value be ascertained by the cost of reproduc-
tion, either with or without depreciation, or the original invest-
ment, if you please, without any depreciation.

My answer to the suggestion of the Senator from Wisconsin
is that the Supreme Court, or any court, must take these cir-
cumstances into consideration and hold that the road which
can not earn a fair return upon the value of its property, ascer«
tained according to the plan which I have just suggested, can
not insist upon rates being established at a point which will
enable it to do it, if those rates enable its competitor to earn an
inordinate or excessive income.

r. KING. Will the Senator permit an interruption?
e PRESIDING OFFICER. Senators will please observe
the rules of the Senate and address the Chair.

Mr. KING. Mr. President

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from Utah?

Mr. LENROOT. I yield.

Mr, KING. I do not understand the position of the Senator
from Wisconsin to be supported by the bill, certainly not by
the position as announced by the chairman of the committee,
Under the group system, taking the aggregate value of the
property and fixing as a basis for rate making 5} or 6 per cent,
I do not understand that the bill provides that the poor roads
which may only get 2 per cent may go into court or by invok-
ing any provision of the bill secure a raise in the rate above
the 2 per cent. I do not understand that because one road may
earn 6 per cent a poor road within the district, being poor
because of physical environment, because it goes into a district
where there is a sparse population and but a small amount of
exports, can get a rate of interest in excess of the 2 per cent,
if that be the amount which it would earn under the competi-
tive system established by the group system.

Mr. LENROOT. I think the Senator from Iowa in that re-
spect was speaking only of the constitutional right of the car-
rier, that it might be entitled to a higher rate than 2 per cent.

Mr, KIRBY. Mr. President——

Mr. LENROOT. I yield to the Senator from Arkansas.

Mr, KIRBY. I should like to ask the Senator a question
right at that point. - Suppose a case of this kind: A road was
built through difficult country which was not thickly settled
at the time and which has not since developed. It cost $60,000
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a mile to build the road. It would eest $80,000 a mile tor re-
produce it at this time. The rates which other railroads are
charging in the State will not pay a dividend of 2 per cent on
the traffie earried on the basis of $60,000 a mile, and the rates
allowed under the bill would pay only a dividend of 2 or 8
per cent on the $60,000' per mile basis.

What is to become of a read of that kind? It can not
eperate. Certainly it ought not to be allowed to increase the
rates of all the roads in the region in order that it shall have
5% per cent when some of them are making 10 or 15 or 20
per cent under rates already fixed nnder the level-rate propo-
sition.

That is only a suggestion as to the actual condition that must
be met.

Mr. LENROOT. For myself, in a word, the distinetion seems
very clear comcerning the proposition that the railroad may
be transporting traffic at such rafes as will pay only a return
of 2 per cent, as was the fact in many cases before the railroads
were taken over, as is the case to-day so far as refurns are
concerned. That is a very different proposifion than the Gov-
ernment compelling them to so transpert property.

There has been no compulsion in the past under the present
Interstate-commerce act to compel any railroad that is prop-
erly managed and that fills a public need to transpert prop-
erty at anything less than a fair return upen the value of its
property. The result is that through competition if a rate is
fixed, for instance, upon the Pennsylvania Railroad, even
though the Baltimore & Ohio Railroad would, as a matter of
law, be entitled to a higher rate, the very circumstances pre-
vent them from charging it. There, I think, is a distinction
that should be made Detween compelling a return thag will
confessedly be an adequate return, and the railroad itself,
for its own reasons because of business conditions, receiving
an inadeqnate return.

Mr. KELLOGG. Mr. President——

The PRESIDING OFFICER. Does the Senafor from Wis-
consin yield to the Senator from Minnesota?

Mr. LENROOT. I yield.

AMr. KELLOGG. In the case tried by fhe Interstate Com-
merce Commission involving the 5 per cent increase of rates
in the district east of Chicago and north of the Ohio River,
the commission made an order reftising to permit the railroads
to increase the jrates more than 5 per cent. That order was
binding on all the raflroads, the Pennsylvania as well as the

Baltimore & Ohio and the Erfe. I ask the Senator whether, if |

that yielded the Pennsylvania Railroad, say, 6 per cent, it was
constitutional as to the Pennsylvania Railroad?

Mr. LENROOT. Certainly; I concede that. -

Mr. KELLOGG. Very well. Then that rate as a whole was
made by authority of Congress vested in the Inferstate Com-
merce Commission, and the commission by virtue of the au-
thority prevented the rate from being raised on the Baltimore &
Ohio and the Erie more than the § per cent.

Mr, LENROOT. I would not agree with the Senator that Con-
gress could constitutfonally say to the Baltimore & Ohio, throw-
ing aside the question of possibly it not being well managed, and
those other things, and assuming all those things, that it ean be
compelled to transport traflic at less than a fair return.

Mr. KELLOGG. I am not speaking of the constitutionality
as to the Baltimore & Ohio or the Erie. Asa matter of fact, the
order did prevent them from charging any more unless they
went into court to test it, which they did not do. So long as
any railroad rate is that way, either under the Jaw as it now
exists or under this bill, the result would simply be that the
rates would be made upon the more favored reads and the
others would be obliged to accept them. That has always been
the provision. The order of the Interstate Commerce Com-
mission in the 5 per cent case was not attacked; it could net be
attacked, because otherwise the rates would have been made
on the favored roads. :

Mr. LENROOT. I would agree to that, but the Senater will
readily understand that the constitutionality of this provision is
going te be attacked, and even though that provision with rela-
tion fo excess rates might be sustained, even though, as a matter
of faet, it would net do the railroads the slightest geod, never-
theless if a eompulsory, inadequate rate is found in this section,
as it seems to me it fairly is, beeause the chairman has admitted
it, then the whole section or the whole scheme falls. That is the
point I am making and that is why I am discussing the inade-
quate rate. As a practical guestion, of course, It would not be
thought of for the Baltimere & Ohio fo be permitted to charge
rates that would yield 6 per eent and the Pennsylvania charge
the same ameount, because the rates wpon the Baltimore & Ohio
wourld be very much higher than those upon the Pemnsylvamia,
:]:ul- they weould not get the business and they would not make

e money.

| fully take the excess returns of a carrier.

Mr. KELLOGG. T wish to invite the Senator's attentlon to
this proposition: There iz in the bill a direction that the com-
mission shall txke info consideration all of the circumstances
in fixing a fair rate. The bill then goes further and names a
percentage which it thinks is a fair return on all of the rail-
road property. If the courts should hold that was constito-
tional as to the Baltimere & Ohio, they would be exactly under
the other provisions of the bill which give them power to fix a
fair return, and if thie commission should fix 5% or 6 per cent
the roads would be in no better positien than they are to-day.

Mr. LENROOT. My peint is that if the courts should hold
that it is not within our power to impose an inadequate rate in
a given case, the whele scheme of group rates falls to the
greand.

So much for that side of the question, the inadequate rate.
Now, let us come to the guestion—and ¥ am not going te dis-
cuss it at great length, beeause it has been discussed by lawyers
much abler than myself—of the power of the Government to
take frem a carrier er a shipper the excess earnings of the
earrvier over and above a given rate.

A railroad is entitled to have sueh rates imposed as willk pay
a fair reiurn upem the value of the property devoted to the
publie use. ©n the other hand, the shipper is entitled to have
his property transported at no higher rate than will afford such
return. I we attempt to compel a railroad to transport prop-
erty at a rate that will not afford it a fair return we are con-
fiscating the property of the carrier. If we attempt to cempel
a shipper to pay a rate higher than is necessary to afford the
carrier a fair return, we are eonfiseating the preperty of the
shipper.

It seems to me that is exaetly what this bill does. It fixes
6 per cent as a fair return to the carrier. The excess over that
6 per cent either belongs to the carrier or else it belongs to the
shilﬁ?er. I ean neot see how it can be said to belong to the
publie.

I am not going te quote aunthorities at length. I just want to

| call attention to the very familiar and leading ecase of Smyth

against Ames, wherein the eourt said:

What the company is entitled to ask is a fair return upon the value
of that whieh it employs for the publie convenmience.

. That is one side of it. The court continnes:

On the other hand, what the public is entitled to demand is that no
mere be exacted from it for the nse of a publie Iugl‘lway than the serv-
ices rendered by it ave reasonably worth. .

When you fix in the bill the standard that 6 per cent is a fair

' return on any rate that designedly produces a greater refurn,

it iz exacting property of the shipper without compensation, it

seems fo me. If it does not do that, if this is not to be consid-

ered as a return secured thrvough an excessive rate, then it is

property of the carrier, it seems to me, that we are not entitled

lt,o take under the Constitution. One of the two things must
e true.

Let us see how this would work out in operation. Under the
group-rate system we may have in a group a line of road the
value of which is one-third of the value of all of the roads
within the group. If is a weak road and it may not be com-
petitive at all with another road within the group. Taking the
aggregate value as the basis for rafes, the shipper upon the
prosperous read is compelled to pay a very much higher rate
than he would be if that road were considered by itself alone.
If there be no competition between the two roads, under what
theory of constitutional authority can the money of the ship-
per be taken in excess of what would be a fair return upon the
only road upon which he does business and the public take it
from him? It seems to me, Mr. President, that this is a pro-
posal, to say the least, of such doubtful constitutionality that
we ought not to experiment with it at this time.

To my mind there are only two ways by which we can Iaw-
One is through the
exercise of the power of taxation. T have no doubt that we can,
through the power of taxation, take all of the revenues of the
railroads in excess of 6 per cent. Ancther, of course, is fo pro-
vide for Federal corporations. Then any road that becomes a
Federal corporation is bound, under contractual obligations, by
any provision that may be found in the charter which it ae-
cepts; and it may well be that we could Iawfully provide in the
charter of a Federal corporafion that the Government will
take all of the earnings in excess of a given rate upon the value
of its property.

With reference to whe owns the excessive return, I have in
my hand the case of the Southern Pacific Co. v. Darnell-Taenzer
Co. (245 U. 8, 534), where the court says:

The earrfer cught not to be allowed to retain his flegal profit, and

the only one who can take it from him is the one that alone was in
relation with him, and from whom the carrier took the sum,
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What right has the publie to step In and take from the carrier
something received by the carrier in excess of a fair return?
If the rate is fair, the carrier ought to be entitled to make all
that it is able to make through efficient management and econ-
omy. If the rate is not fair, if the rate is excessive, the money
can not belong to the public; it must belong, as the court here
says, to the shipper. For these reasons, Mr. Presidenf, I can
not bring myself to the support of this plan which is so doubtful
as to its constitutionality and, to my mind, so unworkable in
its practieable application.

Mr. KING. Mr. President, will the Senator permit me to
interrupt him?

The PRESIDING OFFICER (Mr. Newserry in the chair).
Does the Senator from Wisconsin yield to the Senator from
Utah?

Mr, LENROOT. Yes.

Mr. KING. Going back to the question which the Senator
from Wisconsin was discusging a moment ago, in connection
with group rates under which certain roads might only make 2
per cent and others might make 6 per cent, I did not quite under-
stand the position of the Senator. I understood him to say,
however, that there would be no power upon the part of Con-
gress to compel one of the roads with a small earning capacity
under the group system to transport the freight that was ten-
dered to it where it did not receive a sufficiently compensatory
rate. .

Mr. LENROOT. The statement was that it would be entitled
to such rates, if it could secure the business, as would give it
fair compensation. Whether the road can secure the business
or not is not for the Government to defermine; that is a chance
that the railroad must take,

Mr. KING. Then, do I understand the Senator’s position to
be that any grouping which would put roads so different from
each other under one rate-making scheme would be improper?

Mr. LENROOT. Yes; that is my position.

Mr. KING. Will the Senator permit me to call his attention,
briefly, to one or two roads, in order to show some of the diffi-
culties and problems which are incident to working out the
scheme that is provided in this bill?

Mr. LENROOT. I yield to the Senator for that purpose.

Mr. KING. I have here some tables compiled by the Inter-
state Commerce Commission which show certain facts. For
instance, the Pennsylvania Railroad Co.'s ratio of operat-
ing expenses to operating revenue was T78.63; the average
receipts per ton mile were $0.637; number of revenue tons car-
ried 1 mile per mile of road, 6,115,450; operating revenues
per mile of road, $56,173; total railway capital per mile of
line, $279,629. Yet I find some roads the average receipts of
which per ton per mile are $2.157; operating expenses, 81.85
per cent; and the ratio of operating expenses to operating
revenues of one road was 128.,70. That is, there was a minus
quantity. Its average receipts per ton per mile were only $0.65;
the number of revenue tons carried 1 mile per mile of road,
3,441,423 ; operating revenues per mile of road, $22,617; and
the total railway capital per imile was $93,025,

I find that the total railway capital per mile of various
roads reaches great inequalities. For instance, one road shows
$625,000 plus; and others the: following amounts: $964,000
plus; $399,000 plus; $136,593, $64,000, $38,000, and so forth.
Those disparities exist as to all of the roads, differing only
in degree or amount.

It seems to me very difficult, in view of these great discrep-
ancies and disparities, to establish a group system under
which any sort of justice ean be done.

Mr., LENROOT, I think that is true.

Coming now, Mr. President, to the discussion of the pro-
visions of the bill concerning the prohibition of the right to
strike, I am opposed to that proposition, not because I do not
think that there should be some remedy afforded for the exist-
ing situation, but because I believe that the provisions of the
pending bill are not fair and will not afford justice to the
railroad employees. In that connection, we have heard a
great deal upon the proposition that this section is only
intended to reach conspiracies to interfere with interstate
commerce and that it is not designed to affect in any way the
right to quit either singly or ecollectively. I wish to read from
the majority report of the committee what seems to me very
clearly to be the construction of the committee in this regard:

A proposal to prohibit an agreement among workers to quit their
employment at a given time without substituting some other instru-
mentality for securing justice would not receive at the hands of Con-
gress 8 moment's consideration. In making the strike unlawful, it is
obvious that there must be something given to the workers in exchan
for it. The thing substituted for the strike should be more certain ﬁ

attnlninf justice and should do what the strike can not do, namely
protect the great masses of the people who are not directly involved

in the controversy. The committee has substituted for the strike the
Jjustice which will be administered by the tribunals created in the bill
for adjudging disputes which may hereafter arise, 4

It is as to that last expression that I particularly take issue
with the committee, for I insist that they have not provided in
the bill for a just and impartial tribunal to adjust disputes be-
tween wage employees and their employers.

I fully agree that some other method should be substituted
for the present condition. I noticed in a newspaper yesterday
a synopsis of a speech delivered by the junior Senator from
Towa [Mr. Kenvon] concerning this subject, and I fully agree
with his statement that we ought to provide for impartial
tribunals to settle these cases and make final decisions in dis-
putes between railway employees and their employers. I be-
lieve that should be done; and, if we would create an impartial
tribunal and make the decision of that tribunal final for a given
length of time, it would not be necessary to provide any sort of
a prohibition of strikes in the law. Remove the incentive to
strike, Mr. President, and you remove the strike itself wherever
it is instituted for any wrongful purpose.

But a distinction should always be made between the right to
strike for the purpose of coercion into a given line of action
and the right to quit work, singly or collectively, because em-
ployees no longer are satisfied with the conditions of employ-
ment. Under the report of the committee wheére they specifi-
cally treat the strike provision of the Dbill as the prohibition of
an agreement to quit work I say it is denying a right to the
employees that we have no constitutional right to deny to them
and which we ought not to deny to them. For instance, sup-
pose after the railroads are returned to their owners they
attempt to reduce the wages of railway employees 25 per cent,
would you, sirs, deny them the right to agree that they will not
accept that reduction and to quit work, not for the purpose of
coercing the railroads to pay them a higher wage or restore the
old wage scale, but because they do not propose to remain in the
employment of the railroads with that reduction of wages?

So we should always distinguish between the right to quit
work, either singly or collectively, and quitting work for the
sole purpose of coercing the employer, through the restraint of
interstate commerce and interference with it, to grant the de-
mands that the employees may malke,

If we had provided or could provide in this bill for a fair
and impartial tribunal with the right finally to pass upon wage
disputes between employers and employees, anll provide in the
bill that the decision of that tribunal should be final for a
period of three months or six months, as the case may be, there
would be no strike upon the part of railway employees for the
purpose of securing increases in wages, because in that event
there would be no power in the tribunal thus created to grant
their demands within the time fixed by the law itself. Now, is
such an impartial tribunal created by the terms of this bill?

Mr. KING. Mr. President, will the Senator yield?

Mr. LENROOT. Yes.

Mr. KING. The Senator says with a good deal of emphasis,
as I interpreted.his remarks, that if the character of tribunal
to which he has referred were created, without any penalizing
clause or provision, there would be no strike, because the de-
cision of this board or tribunal would be final for three months
or six months. :

Mr. LENROOT. Yes.

Mr. KING. Why does the Senator say there would be no
strike because the tribunal could not grant relief? The strike
might go ahead, and the distress of the public might be of such
a character as would compel the owners of the roads—whether
the Government was operating or whether private individuals
were operating—to go around the award and the decision and
grant the demands of the striking employees anyway.

Mr. LENROOT. They could not increase the wages thus
fixed without violating the law.

Mr. KING. Well, suppose the strike was had because the
employees said that the decision of the arbitrators or the
tribunal was unfair, and they did not propose to work for
wages which they considered inadequate, and they struck, and
the people, as was the situation a short time ago, were without
coal, or, this being a railroad strike, the people in the cities
were devoid of food—does the Senator say that it would be
beyond the power of the railroads to grant higher wages to
save the people from starvation?

Mr. LENROOT. I say it would be, to those employees. There
would be nothing in the plan that I suggest to prevent the
railroads or the Government from granting higher wages to
others, because it is deciding only the dispute between those
employees and the road; but there would not be a strike that
in any sense of the word could be termed wrongful if that
were the case. The only kind of a strike that anyone can
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object to is the coercive strike; and if they can not obtain
their ends through coercion, because it is beyond the power of
tlt:e] Iauthoritir:s to grant it, there never will be that kind of a
strilke.

But there should be an impartial tribunal in such a case, and,
in my judgment, an impartial tribunal can not be secured by
selecting a portion of them from the employees and a portion
of them from the employers. An impartial tribunal should be
created, and the persons who are appointed to it should be men
who have no relations either with the railroads or with the
employees, and they should consider the matter solely upon the
question of what is just and right as between the contending
parties under the circumstances. {

Mr. President, under this bill the transportation board is
given this authority, Under this bill the chairman of the
committee thinks that such a tribunal as I have suggested will
be created—a tribunal that will be just and impartial to the
employees and the railroads. Let us examine the character of
the duties devolving upon this tribunal,

In the first place, under section 10, they are to prepare
plans for the consolidation of all of the railroads of this coun-
try. Will anyone say that for that very important duty men
who are familiar with the finaneial operations of railroads will
not be selected by the President? Are not men of that char-
acter, who have a wide knowledge of transportation problems,
who have had long experience in transportation problems, the
kind of men thal. would be selected for this transportation
board?

It is also provided that they shall inquire into the trans-
portation needs of the country and into the state of credit of
the railways, and that they shall also inquire into what new
credit is reguired for the efficient operation of the railroads,
and the findings of this board are prima facie evidence. Up
to this point these very important duties, the most important
referred to in the bill, necessarily require men who have had
long experience in railway management, and have been closely
in touch with the financial operations of railways.

The next section gives them authority over the diversion of
traflic.

Section 13 gives them the power to incorporate Federal rail-
ways, and gives them the power to exercise the right of emi-
nent domain. 3

Under another section they are given the power to guarantee
an operating income to the railroads pending reorganization.

These are the most important duties devolving upon this
transportation board; and while there are transferred to this
board certain other duties with reference to safety appliances,
inspection, and so forth, they are very minor compared to the
important duties that I have now suggested, and which I have
taken from the bill ; and it is very clear that in the minds of the
committee in the drafting of this bill it was these financial and
practical operations of railroads that were regarded as the most
important by the committee, because the bill provides that when
these consolidations have been complete the board shall then be
reduced from five members to three members.

Mr. KELLOGG. Mr. President

The PRESIDING OFFICER (Mr. Harnis in the chair). Does
the Senator from Wisconsin yield to the Senator from Min-
nesota ?

Mr. LENROOT. T do.

Mr. KELLOGG. Do I understand the Senator to object to the
E(::wd of Wages and Working Conditions as a preliminary

rd?

Mr. LENROOT. Not at all. They are mere representatives
for negotiation. That is all they are. They are not tribunals
in any sense of the word.

AMr. KELLOGG. I should like to ask the Senator one other
guestion—if he thinks the Interstate Commerce Commission
would be such an impartial board?

Mr. LENROOT. Very much better than the transportation

board.

Mr. KELLOGG. Personally, so far as I am concerned, that
would be entirely satisfactory to me. I ean not speak for the
chairman,

AMr, LENROOT. T say “very much better,” because I think
it is clear that in the creation of this transportation board
the commiftee had in mind that this board must be composed of
expert railroad men, having long experience in finance and in
operation; and I insist that that kind of a board is not that
impartial tribunal that should be given the final decision in wage
disputes between railroads and their employees.

Mr. KING. DMr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from Utah?

LIX—37

Mr. LENROOT. I do.

Mr. KING. The other day, when this matter was under con-
sideration, I suggested that in my opinion the Interstate Com-
merce Commission would be a better agency for the determina-
tion of the wage guestion than the transportation board, and
for a number of reasons, but one of the reasons being that an
increase in the wage would of course necessitate an increase in
the rates, and the body that had to do with the fixing of wages
ought to have before it the broad principle of the fixing of rates;
and therefore it seems to me that the Interstate Commerce Com-
mission, notwithstanding the tremendous burdens placed upon
it, would be in a far better position to pass upon the question of
wages as the ultimate tribunal than the board of transporta-
tion.

Mr. LENROOT. I agree with the Senator.

Mr. CUMMINS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wh-r
consin yield to the Senator from Iowa?

Mr. LENRROOT. I yield.

Mr. CUMMINS., Again I desire to say that so far as that
question is concerned, there was very great difference of
opinion in the Committee on Interstate Commerce in regard to
it. It is merely 2 matter of good, sane judgment, and I recognize
that there are a great many reasons which make toward the
selection of the Interstate Commerce Commission rather than
the transportation board ; and so far as I am concerned I would
not regard it as any invasion of the principle of this bill to
substitute for the transportation board in that respect the
Interstate Commerce Commission.

Mr. LENROOT. I think it would be a very great improvement

over the bill if that were done.

Mr. POMERENE. Mr. President——

The PRESIDING OFFICER. Does the Senmator from Wis-
consin yield to the Senator from Ohio?

Mr. LENROOT. I do.

Mr, POMERENE. I am not sure that I fully understood the
objection which the Senator from Wisconsin makes. Do I
understand that it is to the {ransportation board as an appel-
late board in labor disputes?

Mr. LENROOT. Having the power of final decision; yes,

Mr. POMERENE. And the Senator's suggestion was that
there should be substituted for it the Interstate Commerce
Commission?

Mr. LENROOT. 1 suggested an impartial tribunal, and I
do not believe this would be such a tribunal. The Senator

from Utah [Mr. Kixa] suggested the substitution of the Inter-

state Commerce Commission, and I replied that I believed that
would be preferable to the transportation board.

Mr. McKELLAR. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senafor from Wis-
consin yield to the Senator from Tennessee?

Mr. LENROOT. I yield.

Mr. McKELLAR. In addition to what has been said, is not
this true also: It will be put into the hands of both boards to
operate in the matter. It will be easier for the transportation
board to grant increases of wages, because it has no responsi-
bility for taking care of the wages after the wages are increased.
It just transfers that responsibility to the Interstate Commerco
Commission, and thereby its line of least resistance would be
simply to grant whatever increase in wages might be asked and
benignly pass them cn to the Interstate Commerce Commission
to fix the rates to take care of the wages. That seems to me to
be an objection also.

Mr. LENROOT. Well, my own fear is quite the opposite, not
because of any lack of intention on the part of the transporta-
tion board to be fair, but because their whole experience pndl
environment have been such that they have occupied a posi.io.L
of antagonism to the employees of the railroads.

Mr. McKELLAR. Mr. President, if the Senator will permit
me again, I agree with the Senator about that. The point
that I was endeavoring to make was that whichever horn of the
dilemma the trunsportation board took the public would ba
hurt by it

Mr. LENROOT. That may be true.

Mr, CUMMINS. Mr. President—

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from Iowa?

Mr. LENROOT. I do. '

Mr. CUMMINS. I can not allow that remark to go unchal-
lenged. The public can not be hurt by faithful performance of
duty on the part of any public officinl. The suggestion of the
Senator from Tennessee is that the transportation board would
be without any sense of responsibility. I deny that. If they are
honest men and agree to an advance in wages, they know that

517
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they are responsible for a corresponding increase in rates, or
the rates that are necessary to pay these wages. I see some
reason in the objection of the Venator from Wisconsin, namely,
that the Interstate Commerce Commission would be further
removed from the actual management of the railway property,
and therefore might be thought to be more impartial and pos-
sibly more sympathetic. But the notion that we are creating
in this bill a board that is without a sense of public duty and
which would unnecessarily fasten burdens upon the public I ean
not allow to go without challenge.

Mr., LENROOT. I have not suggested that.
Mr. CUMMINS. I know the Senator from Wisconsin has not
suggested it

Mr, McCKELLAR. Nor have I. I was just pointing out what
might occur when these two organizations were created.

The PRESIDING OFFICER, Senators will please address
the Chair,

Mr. LENROOT, Now, Mr. President, returning to the de-
lalls of the bill for a moment, if I may direct the attention of
the chairman to the provision on page 10 regarding the four
months’ gnarantee, as I read the provisions of this section, the
zuarantee covers not only all of the railroads now in possession
of the Government and under Federal control, but also covers
railroads that were originally taken over, and it provides that
whatever the deficit may be in those railroads over which the
Government has no control, whatever the deficit may be for that
period of four months, it will pay the deficit. Am I correct?

Mr, CUMMINS. Substantially correct.

Mr. LENROOT. Does the Senator think that in the interest
of the Government, and with fullest sympathy with these short-
line roads and the fullest desire to be of some help to them, it
is safe for the Government to say to them, “ Yon can operate as
many frains as you like, as extravagantly as you wish, and the
Government will pay all of the bills™ ? y

Mr. CUMMINS. No, Mr. President; that woeuld not be wise:
and {s. think the Senator understands how complicated n subject

Mr, LENRROOT. 1 do.

Mr, CUMMINS. And how difficult it is to properly safeguard
every point in it. A review of the bill has convinced me that
there ought to be, on the part of the Interstate Commerce Com-
mission, complete power to revise the cost of maintenance and
operation of every road which falls within the guarantee, and
correct it if it be found excessive or exaggerated. The clanse o
which the Senator refers has this pretecting provision :

Provided further, That i th tual railway opera
Ancerms S0r 1S Bukptme ST this Sorlic, tha CRatEios AL But oo
operating expenses, for maintenance of way and structures, or for main-
tenance of equipment, respectively, for any month of the period covered
by such Eu.n‘ranty more than the monthly proportion of the amount
fixed by the ‘commission as the amount applicable for such maintenance
of way and st res or such maintenance of equipment under the
proviso in sectlon 5 of paragraph (a) of the standard comtract, but the
cost of fire Insurance may be included in such expenses, The commis-
lumnmﬁ;mib , make further allowance as ting ex-
penses, avcordance with pa h (e) of pection 5 of gtrudard
contract, to the extent that, in its ment, be necessary, so that
the amount of the guaranty shall be the substantial

tionately for the time beinz, of the standard return.

I am quite ready to grant that the proviso I have just read may
not be broad enough and comprehensive enough to enable the
Interstate Commerce on to revise the operation of the
road and exclude expenses that ought not to have been incurred.
But, so far as the principle of the matter is coneerned, I believe
in this provision profoundly. I think it ought to go further
than it does, and I understand that the Senator from Kansas
[Mr. Corrrs] has an amendment which he will offer at the
proper time,

I will give the Senator from Wisconsin just ome instance
which actually occurred in Kansas. The Kansas City & North-
western road was taken into Federal contrel, The Gevernment
did not enter into any contract with it, refused to enter inio any
‘contract with it; they were never able to agree upon terms;
but the Government actually directed the expenses of the road,
the purchase of its materials and its equipment, if any were
purchased for the road, and practically governed the manage-
ment of the property. That read at the beginning, when the
Government took it over, had no debt at all, had no bonds or
any other sort of debt, but under the manipulations of the Gov-
ernment in connection with it, it is now in debt $400,000, mainly
to the people along its line who have furnished it supplies.

AMr, CORTIS. Mr. President, may I state right there that it
had netted §17,000 the last year before the Government took it
oyver,
¢ Mr, CUMMINS., It was a paying road before the Govern-
ment toek it over. The Government diverted traffic from it
and refused to deliver to it the freight which ought to have
klg‘een' delivered to it, with the result that about a month or

equivalent, propor-

more ago—I do not know just how long ago—it passed into
the hands of a receiver. The road has actunally been aban-
doned and is not now in operation, and has not heen for more
than a month, and the people whom it formerly served are
left without the {ransportation facilities to which they are
entitled. I think the Government ought to pay the deficit for
a road of that kind.

Mr. LENROOT. The Senator understands that the only
point of my inquiry was a préoper protection io the Govern-
ment against paying excessive deficits, deficits that would not
have been created except for the guaranty.

Mr. CUMMINS, I agree entirely with the Senator from Wis-
consin upon that point, and I renew my statement that upon
going over this proviso again I think it might well be broad-
ened so as to cover, on the part of the Interstate Commerce
Commission, the power to do the very thing which the Senator
from Wisconsin suggests. g

Mr. LENROOT, Mr. President, I think I have only one
other criticism or suggestion in connection with the details of
the bill, and that is the provision found upon page 35, if I
may have the attention of the chairman to this language,
speaking of the transportation board, relating to the reorganiza-
tion and consolidation of railroads under the plan provided
in the bill: ;

It shall harve the power, subject io the approval of the commission
to make contracts with such existing railway corporations as will
cooperate with the board in effecting the aferementiomed plan of
reorganization and as may agree with the board upon the wvaluation
of the railway properties upon the aforegald basis—

Now I come to the point.

Providin : ne din rganiza-
thon, heiier the SerpAntios aa Conanaation Shall be CArriE ot
under an original imcorporation under this act er a reincorporation of
an existing company, and until, with reference to any particular
system, the reorganization and consolidation are complete,

If I correctly consirne the language of this section, it dele-
gates to the transportation board the power to obligate the
Government to the payment of an operating income limited only
by the limits that now exist under the Federal control. It seems
to me that under this language, after the board has once made
its plan of reorganization, and some weak, stroggling road comes
in and says that it desires to adopt that plan, pending that
reporganization, which might cover several years, the transpor-
tation board is anthorized to obligate the United States to pay
a guaranteed income to that railroad. If I am correct in that,
sarely the Senator from Yowa will agree that no such authority
should be reposed in the transportation board.

Mr. CUMMINS. I can only suggest what I think the com-
miftee had in mind. The commitiee had in mind the period of
voeluntary consolidation, seven years from the passage of the
bill, because the basis of the sentence read by the Senator from
Wisconsin is that an incentive or motive shall be presented for
consolidation. The thonght in the minds of the commitiee was
that here is a plan for uliimate consolidation. As a part of
that plan A road and B road are to come together. That
would be in furtherance of the plan; it would be a partial con-
solidation. In that event the two roads would, during the
process of their voluntary consolidation or reorganization—and,
of course, a temporary disorganization as well, or probably in-
ternal disturbance—have the security or the guaranty for each
of those roads during that period. It was not intended by the
comimiitee that that perlod should pass over Into the period of
compulsory consolidation, nor do I think it does. At least, that
was nof in my mind. I had in my mind just the thought I
lLave attempted to express, that if two railway companies
desired to come together In accordance with or in furtherance
of the plan proposed by the transportation board, and approved
by the commission, this gnaranty would protect them during that
period of reorganization, when their affairs were likely to be
somewhat disturbed. It commended itself to me, because I am
a friend of consolidation. I want to see the railroads of the
country so consolidated that we can apply reasonable regulation
to them and be just both to ihe capital invested in them and to
the public as well,

That is the thought in my mind, and I believe that is the
thought in the mind of the committee.

Mr. LENROOT, I, like ihe Senator from Iowa, am a friend
of consolidation, complefe conselidation and unification, but I
say that I think under this provision the price the Government
may be called upon to pay out of the Treasury of the Unifed
States under this prevision will be altogether too high for such
advantages as may be gained under the comsolidation that is
contemplated in the bill.

Mr. CUMMINS. It is not likely, I hope, that wery many

roads will be found earning less than the standard return.
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Mark you, the standard return is not applied to the district
or the country as a whole,

Mr. LENROOT. I understand.

Mr. CUMMINS. The standard return is applied and is as-
certained by reference to the affairs of the particular road.
If there are very many roads which do not earn in the years
0 come the average return of 1914, 1915, 1916, the transportation
of the country will be in a bad way.

Mr. LENROOT. That Is exactly the point. So long as the
railroads are prosperous and are making at least the standard
return I do not look for any voluntary consolidation, but if
there is industrial depression throughout the United States,
as is quite possible, then is the time that the railroads will
take advantage of the provision, then is the time they will ask
for the reorganization, then is the time that they will want
the guaranty of the Government. In an industrial depression
like that through no fault of the Government, with the rail-
ronds under private control, why should not the owners of the
railroads take their share of the depression instead of having
a provision of law whereby they may go to the Government
and get the same returns that they did during prosperous times?

Mr. CUMMINS. If I may interrupt the Senator from Wis-
consin further, I have given the reason which I think actuated
the committee. I believe it is a good reason, but I want all
Senators to observe that the provision is not vital to the bill in
any way. It does not concern the technical life of the bill

Mr, LENROOT. Oh, no; I understand that.

Mr. CUMMINS. Whether it is to be eliminated or not, any
motion made to that effect would be a question simply of
sound judgment on the part of Senators. I want them to
know that I do not regard it as vital in principle. I am fight-
ing here for the principle of the bill, but I do not intend to be
dogmatic with regard to particular provisions which may be
presented to the Senate and reasons furnished possibly which
were not laid before the committee.

Mr. LENROOT. Mr. President, I have now occupied very
much more time than I had expected to in the discussion of the
bill. With reference to what the Senator from Iowa has just
said, I shall offer an amendment striking out that portion of
the bill.

With reference to some other suggestions or criticisms which
I have made concerning the details of the bill, I am frank to
say that I have not attempted to frame such amendments to
many of the provisions as I would have been inclined to do had
it not been for the fact that it is apparent to all of us that
such railway legislation as will be enacted by Congress in all
probability will not be this bill or the House bill that is pend-
ing in the Senate, but will be a bill written in conference. I
have, therefore, said the things that I have and made the sug-
gestions that I have not so much with the idea of taking the
time of the Senate now and fighting them out, but rather to
get hefore the committee the views that I hold with respect to
certain features of the bill, knowing that they will give them
consideration.

Mr. KING. Will the Senator permit an inquiry?

Mr. LENROOT. Certainly.

Mr. KING. I apologize to the Senator for recurring to a
matter which he passed some time ago, and as to which I did
not quite get his views.

The Senator called attention to the fact that within a rate
group there might be a road that was not competitive, and yet
which, under the system of rate making provided by the bill,
would be brought down to a refurn of 2 or 3 per cent upon any
basis established to ascertain the value of the roads. What
plan does the Senator suggest, consistent with the general
framework of the bill, by which that road might get a higher
rate than that provided by the bill—one which would be fair,
measured by any standard to be ascertained of the value of
the roads?

Mr. LENROOT. Naturally, as I am not in favor of this
plan at all, I would not be perhaps competent to make any
suggestion ; but it seems to me that, while we might in a gen-
eral way take the value of a property within the group in
arriving at some general conclusion with respect to rates, after
all, justice can not be done unless there is a valuation of the
different units within the group and rates approximated that
will be just, in so far as justice can be done, to those different
units within the group.

Mr. KING. May I propound one other guestion relating to
another subject discussed by the Senator? Does the Senator
distinguish between the duty of Congress in dealing with public
utilities—common carriers such as railroads that are so indis-
pensable to the life of the Republic and the people and private
corporations in their dealings with their employees? That is
to say, a public corporation such as a railroad chartered by a

State or by the Federal Government is in a sense a public
instrumentality. The owners of the road may not do with that
road as they please: they may not suspend operations if they
desire to do so. The public is interested in the operation of
the road. :

Does the Senafor think that in dealing with the relations
between common carriers and their employees there should be
adopted by the Government the same policy and course of
procedure as that employed in dealing with disputes between
employers and employees of private corporations or private
individuals? In other words, are the employees of transporta-
tion companies so related to the public that the public ought
to exercise any control over controversies or disputes betweon
such companies and their employees, and for that purposc
over the employees themselyves? .

Mr. LENROOT. Of course, there is a distinction between
railroads and other public utilities and private corporations.
That is largely academic, perhaps, so far as any different
treatment by Congress is concerned because it is only under
existing war powers that we have the right to deal with the
subject of private corporations at all, and once peace is restored
Congress, I take it, has no power whatever over the subject in
so far as private industry is concerned.

As I have said heretofore I believe the remedy is by the
creation of impartial tribunals to finally determine disputes
between railway employees and their employers, and with that
power of final determination, with an impartial body, I believe
that the strike question will settle itself without any possible

stion concerning compulsory service or interference with
the constitutional right of the employee to quit work, aside
from any contractual relations, at any time that he sees fit.

In conclusion, Mr. President, I have only this to say: As I
said in the beginning, I do not believe that the pending bill
offers a solution of the railway problem. For that reason I can
not support it. I believe that it will only further complicate
a very badly complicated problem. I do not believe that it is
possible to operate the railroads in the future and secure the
capital that is necessary for successful operation without a
guarantee from the Government. I do not believe that Congress
will and I feel very certain that Congress should not give such
a guarantee while the railroads are managed under the old sys-
tem. I do not believe that Congress will ever be warranted in
affording a guarantee unless the majority control is not in the
hands of the Government, not in the hands of political ap-
pointees, but in the hands of a body that will have as its first
consideration, not the interests of the stockholder, not the in-
terests of the employees, but the interests of the public. I be-
lieve that selution which I have suggested will bring it about.
I do not expect any such legislation will be reached now, but I
would very much prefer that the Senate should take the House
bill and build upon that rather than to launch now into such an
experiment as is embodied in the pending bill, of doubtful con-
stitutionality, and, to my mind, absolutely impractical in its
operations.

Mr. SMITH of Georgia.
Senator a question.

Mr. LENROOT. Certainly.

Mr. SMITH of Georgia. Does the Senator believe it is pos-
sible for us to reach a satisfactory conclusion in this matter be-
fore the Christmas holidays? Is it not probably true that if
we let the matter go over until January we can come here and
reach a conclusion that will be satisfactory to all Senators? I
have heard quite a number of them say that they are not satis-
fied with the measure and not ready to vote on it, and I be-
lieve they will vote against the bill at the present time. As
the Senator has evidently given a great deal of study to the
matter, may I inquire what are his views on that question?

Mr. LENROOT. I will say, as I said the other day, that my
views are that the railroads ought not to be returned to their
owners the 1st of January. I do not believe that it is in the
interest of the railroads, the public, or anybody else that they
should be returned at the period of their highest expense and
lowest revenue. I think the railroads should not be returned
until next April or May. If that were done, we would have
more opportunity to consider this very important question as it
ought to be considered. But we have been told by eminent
Senators upon the other side of the aisle that they believe the
President intends to return the railroads upon the 1st of next
January, about two weeks hence. It does not seem possible
that the President would take any such responsibility as that
of driving the major portion of the railroads of the country into
bankruptey, but I do not know what the President may do.

Mr. SMITH of Georgia. Mr. President, I wish to ask the
Senator a question. Does the Senator believe it is possible to
reach a satisfactory conclusion on this subject before the Christ-

Mr President, I wish to ask tho
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mias holidays? Is it not probably true that if we let the measure
go over uniil January we can come here and reach a conclusion
that will be satisfactory to al} Senators? I have heard quite a
number say that they are not satisfied with the bill and not
ready to vote on it ; I believe they would vote against the bill at
the present time. As the Senater has evidently given a great
deal of study to the matter, may I inguire what are his views
en that question ?

Alr. LENROOT. I will say, as I said the other day, that my
views are that the railroads ought not to be returned to their
owners the Ist of January. I do not believe that it is in the in-
terest of the railroads, the publie, or anybody else that they
should be returned at the period of their highest expense and
lowest revenue, I think the railroads should net be returned un-

. til next April or May. If that were done we would have more
opporfunity to comsider this very important question as it ought
to be considered. But we have been told by eminent Senators
upon the other side of the aisle that they believe the President
intends to retarn the railroads upon the 1st of next January,
about two weeks hence. It does not geem that the
President would take any such responsibility as that of driving
the major portion of the railroads of the country into bank-
ruptey, but I do not know what the President may do.

My, SMITH of Geergia. I can not think it is possible that he
is going to return them on the 1st of January.

Mr. CUMMINS. May I make a short reply to the inguiry ef
the Semafor from Georgia? The Senate committee has been
studying this question for at least two years. At the beginning
of this session a subcommittee began the formulation of a bill.
A little later it reported a bill which was referred o the Inter-
state Commerce Committee for aetion. On the 23d ef Oetober
that bill was reported, is now on the calendar, and is the bill at
present being eonsidered.

The Senate of the United States will never be in betier posi-
tion to consider the railroad question than now. The Members
of the Senate do not usually, I think, give close, undivided study
to a subject until it is imminent. If ean not do so in view of the
many engagements of its Members. We have been two weeks
upon this bill, and I am sure that Senators all have opinions
with regard to it and to the general subject. It is of the high-
est eoncern that the bill be disposed of very soon—I hope this
week—for if it is not disposed of this week, nothing will exeuse
Senators, I think, from staying here and considering it during
the holidays. T can net imagine a Senator being willing te aban-
don the railroad question now and leave the transportation ef
this eountry open to the vicissitudes which confront it. I know
the Senator from Georgia [Mr, Syora] well enough to be sure
that he will have an opinion, and a very intelligent one, npon
this subject, and that he will express it in his vete. I think
that every other Senafor will he able to do likewise. I can net
with complacency think of having the dispesition of this bill
or any other bill upon the subject go over until after the 1st of
January.

Mr. SMITH of Georgin. Mr, President, if the Senator will
allow me, I desire to say that it is true that Senators enly
begin to study most questions when they become imminent,
We have so much to do that is almest a necessary consequence
of the situation which confrents us.

1 am satisfied there are a great many Sematers whe have only
begun to study this bill during the past twe weeks. They
have gathered a great deal of information about it but have
not reached conclusions. I have heard a number of Senators
in the last twe days express the desire to have meore time to
study the bill. Of eourse, if the rallroads are to be turned back
to their owners on the l1st of January without any tion
the situation would be very bad, but I ean net think that possi-
ble. I donet think the railroads ought te be turned back to their
owners before the middle of the spring.

Mr, CUMMINS. What would happer now if the hill were
laid aside? Senators would lay aside the subject and would not
take it up agaln until the bill eame before the Senate.

Ay, SMITH of Georgia. I think Senators have their minds
on it now and are studying it. I know I am giving what time I
can—and considerable time—to trying to inform myself some-
what about if, and I have not yet reached a econelusion.

My, WATSON. Mr. President—

Mr, SMITH of Geergia. I yield to the Senator.
Mr, WATSON. Mr. President, some morths age the Presl-

dent of the United States stated in unequivocal terms that he
expected te return the railroads to their owners on the 1st
day of January, 1920, Since then there has emanated from the
White House ne statement to show that the President has al-
tered his purpose or c¢hanged his intention. In view of that
situation, dees not the Senator from Georgia think that it is

inenmbent upon the Senate to stay here and transact its busi-
ness and enact such legislation as will save the railroads from
conditions that will inevitably result if they are turned back
to their ewners en the 1st day of January without legislation on
the subject being enaeted ?

Mr. SMITH of Georgia. I do not think the Senate is Tespoll-
sible for the situation which the railroads are in. I do not
think—TI can not believe—that the President will turn the rail-
roads baek on the 1st day of January if Iegislation has not then
been completed. It seems to me that those upon the committee
might well communieate with the President and let him under-

| Stand the labor ef this work which is put upen Congress withont

any help from those whe put it upon Congress.

Mr. WATSON. If the Senator will permit me, I desire to say
I know that the chairman of the committee has consulted Direc-
tor General Hines abeut this matter and he ean state the result
of his interview ; but I further know that, in eompany with the
Senator from Minnesota [Mr, Kerrese], I visited the Director
General a week ago and more and asked him to let us know what

| the President intended to do about the railroads; whether they

would be returned on the 1st day of January with or without
legislation. He responded that he had placed the matter before
the President, that he had made a report as the President had
requested. and that he had offered a suggestien, although he did
not volunteer to state what the suggestion was, and we did not
inquire as te what it was. But he stated that as soon as the
President signified what his intention was, he would let us know.
We returned four or five days Jater and seught to ascertain
whether or not he had received an answer from the President,
in order that Congress might know and the railroads might know
precisely what the intention of the President is at this time with
regard to the disposition of the railroads; but up to this day
we have had no response. 'FTherefore we do not know the in-
tention of the President; and inasmuch as there has been noth-
ing to negative the assertion that the President made some time
ago that he intended to return the roads on the lst of January,
I think we are warranted in believing that they will be returned,
whether we pass legislation or whether we do not.

Mr. SMITH of Georgia. Mr, President, the President has
given no formal announcement by proclamation of the time the
reads will be returned. The message, so far as I recall if, to
Congress stated that legislation would no doubt be necessary,
but that the President had no suggestion to make about what
kind of legislation would be -

Mr. CUMMINS. Mr. President, if I may, I desire to suzgest
that not long ago I put in the Recorp a letter writien by the
Director General jointly to Mr. EscH, ehairman of the Committee
on Interstate and Foreign Commerce of the House, and to myself,
as chairman of the like committee in the Senate, in which he
said—I am net quoting him exactly—that it was utterly im-
possible for the Government to comtinue in the operation of the
railreads unless Congress were willing to fix a definite time in
which it would be sure that Government operation wounld con-
tinue and to make the necessary appropriations. The Direetor
General can not make coniraets, or hesitates to make confracts,
that must be made for supplies for the caming year. There must
be milliens of ties bought and they ought te be bought now, be-
cause they should be taken eut of the woods in the winter. )

Mr. SMITH of Georgia. Does the Senator know whether the
railreads are making suclh contracts?

Mr. CUMMINS. Certainly not; the railreads can not make
such contracts. They neither have the meney with which to
pay for supplies nor do they know that the railroads are going
to be returned to their owners. The railroads are utterly power-
less to do anything. There ought to be 20,000 refrigerator cars
ardered now in order to get them next summmer when they will
be absolutely needed. The Director General does not feel that
he ought to put that burden upen the earriers if the property
goes back immediately, and the earriers are utterly incapable
of deing it for themselves, There has been no contract made
for rail replacements. Everyone knows that it is neecessary to
have a large volume of steel rails for use during the coming
year, They can not be had unless they are ordered monihs in
advance, and there is pobody to order them. The situation is
really most distressing, and I ean not understand how Senators
are willing to postpone the passage of some kind of legislation
for a single day.

Mr, SMITH of Georgia. Is it not true——

Mr, WATSON. Will the Senator yield to me?

Mr. SMITH of Georgia. I will yield in & moment. Is it not
true that a definite time should be fixed and the railroads noti-
fied, not by a statement through the press but by something
meore formal to the railroads? And is it not alse true that they
are not ready to take their property back em the 1st of Jan-
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uary, and that paralysis of transpertation weuld follow if an
effort were made to turn them over to their owners on the 1st
of January?

Mr. CUMMINS. Paralysis wauld follow——

Mr. SMITH of Georgia. Is it not absolutely impossible to
turn: them baek to their owners on the 1st of January’and go
on with transportation?

Mr. CUMMINS. No; if a railread bilk has passed at'that
time, or if it is rensonably certain that within & month after
the 1st of January a railroad bill will become a law, the roads
can be turned baeck with perfect safety and there will not be a
jar. If, however, they are turned back without any prospective
Jegislation, and with the known habit of Congress to delay
everything until the necessity becomes obvious te even the most
:ll’:diﬂferent mind, then there will be paralysis; then there wiil

chaos.

Mr. SMITH of Georgia. Could the railroad corporations or-
ganize their distinctive forces between now and the 1st of
January? Have they their organizations ready to go on?

Mr, WATSON, They have not, nor can they secure them by
m?son of the suspended condition in which they now find them-
selves,

Mr. SMITH of Georgia. Therefore I am urging that there
should be fixed formally a definite time, some little while in the
future, and adequate notice should be given of the time so fixed.

Mr., McKELLAR. Mr. President, will the Senator yield to
me for a moment?

Mr. SMITH of Georgia. Yes.

Mr, McKELLAR. As I recall, notice was published broadeast
throughout the land about six months ago informing the rail-
roads that they were going to be turned back on the 1st of Jamu-
ary, 1920; and if they have not done themselves up to
date it is their fault; it is not the fault of the administration.

Mr., SMITH of Georgia. It was not a formal order from the
President. There was no order from: the President announcing
the time of return.

Mr. WATSON. Will the Senator yield?

Mr. SMITH of Georgia. So far as I know, there has been no
final order emanating from the White House fixing the time for
the railroads to be turned back to their owners. If there has
been, I should be glad to be corrected.

ih[{ WATSON. I am trying to inform the Senator on that
poin

Mr. SMITH of Georgia I thank the Senator.

Mr. WATSON. In his message to Congress on the 20th of
May of this year, the President said, uneguivocally :

The railroads will be handed over to their owners at the end of the
calendar year; if I were in immediate contact with the administrative
questions which must govern the retransfer of the telegraph and tele-
phone lineg, 1 could name the exact date for their return also.

There is a straight, square, unconditional, assertion that the
railroads will be handed back to their owners at the end of the
calendar year; the President has never stated anything to the
contrary ; and yet, notwithstanding that fact, the railroads have
not been in any position to prepare themselves for receiving their
property, because they have not known whether the roads would
be turned back, inasmuch as there were certain statements ema-
nating from the Railroad Administration which led the railroad
men to believe that the roads would not be turned back on the
1st of January. At all events, their own matters have not been
placed in their own hands at any time to the degree that they
could take charge, to the degree that they could make contracts
for needed supplies and equipment of which the Senator from
Jowa well speaks. They wilt not know, until some definite state-
ment has been made as to the intention of the President, whether
the railroads will be turned back to their owners or whether
the Government will continue to hold them after the 1st of
January.

But I want to call the Senator’s attention to the faet that
here is a straight, square declaration that they will be turned
back; and, under those conditions, does not the Senator think
that it is positively imperative that we should remain here and
legislate in the interest of these great properties?

Mr. SMITH of Georgia. I think first a formal order ought
to be issued by the President fixing the time, and directing that
the properties be turned back to the railroads, and that formml
aorder ought to be a sufficient length of time ahead of the actual
return of the roads to give the amplest notice. I do not think
even a deelaration in a message that at the end of the year they
would be turned baeck turns them back I feel that no formal
order having been issued, it is not at all setiled that the rail-
roads will be turned back on the 1st of January, and that only
zaltltm'lng an order for their return do we know the time of the
return,

Mr, CUMMINS. Mr. President, we are not at all responsible
for the Railread Administration ner for the President. I as-
sume that each of those fuonetiens will perform its duaty aceord-
ing to the way it sees its duty. What we have to do is to per-
form the duties of Congress so far as the Senate takes a part
in legislation. Now, we have a duty. I supposed it was the
desire of a very large majority of the Senate and of the Congress,
too, and I know of the people of the United States, to relieve the
Railroad Administration of the operation of the railroads. If
there is any one thing upon which the people of this countiry are
united, it is that the railroads ouglht to be returned to private
management and operation. If there is any dissent from that
opinion, exeept among certain employees of the Government, I
have not heard it

Now, our duty is to put the railroads back in private manage-
ment, if we believe that they ought to be in private management,
and that is what this bill does. This bill does not wait upon the
President or the Director General to determine when Govern-
ment operation shall cease. This bill declares that it shall cease
at the end of the month in whieh the bill becomes a Iaw ; and if
I understand the temper of the people of this country, "that is
what they want. They want the roads returned and the manage-
ment of the railway corporations regulated by the laws; but we
ean nof return them and answer that sentiment of the people
of the country until we pass some such bill as this to protect not
only the interests of the earriers but the interests of the publicas
well; for if the roads should be returned without effective legis-
lation they eould exist about a menth, and then they would fall
into hopeless confusion, and twe-thirds of them would be in the
hands of receivers.

Mr. CURTIS. Mr. President, I offer the amendment which I
send to the desk.

Mr. KIRBY, Mr. President——

The VICE PRESIDENT. Does the Senator from Kansas
yield to the Senator from Arkansas?

Mr. CURTIS. I should like to dispose of this amendment
If the Senator wants to ask me a question, I yield.

Mr. KIRBY. No; I wanted to suggest the absence of a
quorum. I think we eught to have enough Senators here to con-
sider this bill, if we are going on with L& However, I will not
make the suggestion.

Mr. CURTIS. Let the amendment be disposed of.

The VICH PRESIDENT. The amendment will be stated.

The' SEcrETARY. In line I1, beginning on page 10, after the
word “ecarriers,” it i proposed to strike out the wards “of
which ‘ Federal control’ was relinquished prior to July 1, 1918,
as provided in the act of March 21, 1918, this act shall consti-
tute a guaranty for the said period,” and insert the following:

Referred to in the following provision in sectlon 1 of the act of March
21, 1918: “That every railroad not owned, eontrolled, or operated by
another carrier company, and which has heretofore compett-d for traffic
with a raflroad or railroads of which the President has taken the
session, use, and control, or which connects with such railroads and is

n.gnged 854 common er in general transportation, shall be held and
considered as within ‘ Federal control ' as herein defined, and ne
for the prosecution of the war, and shall be entitled to the henefit of aﬁ
the provmions of this act” and subsequently rellnqulshed T less of
hea of the owners: This act shall constitute a guaranty—
% the extent of m:ly actual operattnx:deﬂeit. im:!uding taxes, that
ave been incurred the anuary 1, 1918, to the date

when this act takes effect; an
(b) to constitute a ty until expiratipn of the four months’

period heretofore provided in this section—

Mr. CURTIS. Mr. President, the reason for offering this
amendment was very well stated a few minutes ago by the chair-
man of the committee. I had in mind the road referred to by
him, the Kansas City & Northern, and also one other road in the
State of Kansas. The Kansas City & Northern had made a net
profit of $17,000 the year before it was taken over by the Rail-
road Administration. The administration took over the road,
handled it for a time, refused to make a contract, has taken pos-
session of and retained its terminals, directed the movement of
its cars, taken its coal, and diverted its freight, and now that
road finds itself in debt from three to four hundred thousand

'dollars. I am told that when the Railroad Administration put

its hands on it the road did not owe a dollar in the world. That
is one railroad. There was another road without any indebted-
ness that has been able to live, but the Railroad Administration
has diverted its freight, and so manipulated its affairs that the
road will have to stop on the 1st of January if something is not
done. This other road, the Kansas City & Northern, has stopped
eperation, the men have heen discharged, and the people aleng
the line who have spent a good many thousands of dollars o
building that road are now getting no accommodations whatever.
Mr. KIRBY. Mr: President, is it the purpose of this amend-
ment to relieve roads that were first taken over, or sought to be
talen over; by Government control and afterwards released?
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Mr, CURTIS. The so-called short lines.

Mr. KIRBY. Is it the Senator’s idea, then, that they ought
to be guaranteed some return hereafter, notwithstanding they
have not been under Government control at all?

Mr, CURTIS. If the Government has been diverting the
freight and managing them and preventing the operation of the
road in the usual way, as was the case with the Kansas City &
Northern, and has taken possession of and holds its terminals in
Kansas City.

Mr. KELLOGG and Mr. KING addressed the Chair.

The VICE PRESIDENT. Does the Senator from Kansas
yield ; and if so, to whom?

Mr. CURTIS. I yield to the Senator from Minnesota.

Mr. KELLOGG. Do I understand the Senator to say that as
to these two roads the Government has had possession all the
time?

Mr. CURTIS. Tt has had possession of one of them, and in
the case of the other it has controlled and diverted the freight
and agreed to make contracts. The parties have been on here
four or five times, but the contracts have never been signed.
The Government says it has not had possession. That is a dis-
puted question,

Mr. KELLOGG. Mr. President, if the road has been in the
hands of the Government, under the Federal control act, it has
its claim for compensation during the entire period.

Mr. CURTIS. But, Mr, President——

Mr. KELLOGG. Just a moment, if the Senator will excuse
me, until I get through with my statement. If it is nof in the
hands of the Government, if it has not been taken over and
operated, then it has not a claim for indemnity. We ought not
to decide that question in this bill, because there are a great
many short lines that were taken over and turned back, and we
are not proposing to pay them for the last two years a guaran-
teed return, and there is no reason why we should pay the Kan-
sas City & Northern for two years if we do not pay them all;
and if we are going to open the door now we will open that door
to every railroad company in this country which was taken over
and then turned back again.

Mr. CURTIS. Mr. President, I think the circumstances con-
nected with the Kansas City & Northern justify this amendment,
I do not know that it i§ drawn so that it will exclude others, but
that matter can be very easily handled in conference. It will
take but a very short time, and I have no objection to its being
changed to meet the situation. The object desired is to have the
roads which were taken by the Railroad Administration—or
where the greater part of its property was taken and held and
where its freight was diverted and it was controlled by the Rail-
road Administration, and the other roads in like condition—fairly
treated.

Mr. KIRBY. Mr. President—

The VICE PRESIDENT. Does the Senator from Kansas
yield to the Senator from Arkansas?

Mr. CURTIS. I yield to the Senator from Arkansas.

Mr. KIRBY. Does the Senator expect to have a question of
fact determined here by this bill?

Mr. CURTIS. No; I do not want a question of fact settled—
not at all. If the amendment is not worded now so that it
requires a showing to be made to the proper authorities, I would
be perfectly willing te have the conferees make such a change of
the language so as to leave the question of fact to the Inter-
state Commerce Commission or to some other organization.

Mr. KING. Mr. President, will the Senator yleld?

Mr. CURTIS. Certainly.

Mr. KING. Is not the bill sufficiently broad to include all
roads over which the Government has exercised jurisdiction
or of which it took possession during the period of the war?

Mr. CURTIS. I think not. _

Mr, KING. That is a question of fact that is easily suscep-
tible of demonstration. If the Government took this road over
and did not return it, then, under the bill, the Government would
have to meet the guaranty; but if it did take it over and re-
turned it—and that is a fact easily demonstrated—then it is
clear that we ought not to make a guaranty for this road un-
less, as the Senator from Minnesota says, we gnarantee all of
~hem.

Mr, CURTIS. But here is the trouble: The Government took
the road over and did not make a contract, but it has been
directing its management ever since—has full and absolute con-
trol of its property, has full control of its terminals in Kansas
City, and has diverted freight according to its own desires and
ordered that a certain number of cars of freight should be de-
livered to the line just the same as if it had the legal control.
The chairman of the committee made a very fair statement in
regard to the treatment of this railroad a few moments ago.

Mr. CUMMINS. Mr. President, I think the amendment ig
entirely within the spirit of this bill. We have already made
provision in the bill for all these roads that were taken over—
and they were all taken over. That does not settle the question
of fact. I know they were taken over, because I have seen the
notices ‘which were sent out by the Director General about the
1st of January, 1918, in which the Government did undertake to
control all of them; but this bill covers those that were dis-
missed from Government control prior to July 1, 1918. Unfor-
tunately, however, the road of which the Senator from Kansas
[Mr. Cuntis] speaks was not dismissed prior fo July 1, 1918.
Therefore, it could not come within the terms of this bill, and
it has just as good a right to be within the terms of the bill as
any of the other roads. So, while I am not sure that the amend-
ment is drawn just as it ought to be—I have not had an oppor-
tunity to review it—I know that the spirit of it is right. I
think it ought to be subject to some kind of revision by the con-
ference committee or in some other way.

Mr. CURTIS. I am perfectly willing that that shall be done.

Mr. KING. Mr. President, as I understood tlie Senator, he
stated that he knows that this road was taken over by the Rail-
road Administration.

Mr. CUMMINS. No; I said that I know the facts with.re-
gard to the taking over of railroads, because the facts were
developed before the Committee on Interstate Commerce. When
the President took possession of the roads on the 27th day of
December, 1917, he caused to be sent out—not he, of course, per-
sonally, but his Director General caused to be sent out—
notices addressed to every railroad in the United States con-
taining a copy of the proclamation which the President had
issued, setting forth the war necessity and other things of that
kind, and directing the railroads to which the notices were sent
to hold themselves for the Government of the United States.
I know that subsequently certain persons connected with the
Railroad Administration claimed that these railroads had not
been taken over, and the injustice of it was so apparent that T
introduced a bill, just before the l1st of July, 1918, declaring
that these roads were in the possession of the United States and
must be dealt with accordingly. The Senate passed the bill and
the House passed the bill, and the President vetoed it. Such is
my recollection. We are trying in this bill for connsel. These
sections are for counsel largely. We are trying to do some
tardy justice to these roads, many of which have in fact been
ruined by the injustice practiced by the Railroad Administra-
tion upon them.

Mr. KING. Mr, President, did not the Railroad Administra-
tion simply divert the traffic over roads which it controlled, over
which it exercised jurisdiction, and whose employees they took
under its protection and direction, and other roads over which
it did not assume jurisdiction, and to which it gave no traflic
to, and leave them to obtain just such traffic as they could obtain
from the country in which they were operating?

Mr, CURTIS. Mr. President, I have stated that in this case
I know that they did direct certain traffic to go over this road.
I know that they did take possession of the terminals, because
the Railroad Administration advised me that they did so. I
know that they filled the tracks of the terminals full of the
cars of other roads. I know that they did advance money to
this railroad.

Mr. CUMMINS. There is no doubt about the Government
having taken over the railroad to which the Senator from Kan-
gas refers. Nobody questions that.

Mr. KING. Mr. President, it is quite likely, under the state-
ments made by the Senator from Kansas and the Senator from
Iowa, that this road ought to come within the provisions of
this bill and obtain whatever guaranties other roads obtain.
But it does seem to me that we ought to be very cautious about
enacting legislation that would give any pretext whatever to
roads that the Government did not take possession of to come in
and demand that the Government should guarantee them their
earnings during the period of the war.

Mr, CURTIS. If the amendment is broad enough for that, it
can be modified in conference; and I have already told the chair-
man of the committee that I should be perfectly satisfied if the
conferees made such a change as they thought necessary. There
are certain short lines that are entitled to relief.

Mr. KING. Let me ask the Senator from Iowa whether the
language of the amendment offered by the Senator from Kansas
could in any way be tortured into bearing the interpretation that
the Government must pay this guaranteed return to any of the
roads throughout the United States which confessedly the Gov
ernment did not take over?

Mr. CUMMINS. The question of fact is still open.
adjudicated by the bill.

1t is not
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AMr. KING. Let me make myself clear. I know a number of
small roads which insisted that the Railroad Administration
had taken them over under the proclamation made by the Presi-
dent. They were promptly notified that they were not taken
over, fo continue their operations as they had been operating in
the past, and that the Government did not intend te disturb. them
in the management and control of their own reoads; but they
have persisted from thaf time until the present in insisting that
the Government had taken them over, although it did not; and,
of course, if you permit language that will bear any sort of an
interpretation that would include them within the terms of the
bill, they will insist that the Government shall pay them this
guaranty, the same as it will pay these other roads which un-
questionably it did take over and to which it is obligated.

Mr. CUMMINS. I have not read the amendment of the Sena-
tor from Kansas carefully enough to answer that. I only know
the spirit of it, and with the spirit of it I am in harmony.

Mr., KING. As I understand, the amendment has not been
printed?

Mr. CURTIS. No; it has not been printed.

Mr, KING. It has just been read from the desk, and I would
like to ask the Senator if he would object to having it printed
and give us an opportunity to examine it?

Mr. CURTIS. 1 have no objection to having it printed and
£o over until to-morrow.

Mr. KELLOGG. On that subject I will state to the Senator
from Utah [Mr. Kixg] that when the President published his
order, under the law of 1916, authorizing the Government to take
over the railroads, it included all the railroads in the United
States in a generul description. Afterwards the question arose
as to what roads had been taken over and what not, and before
the 1st of July, 1918, the President released a large number of
railroads in the United States, many of them known as short
lines, Those companies have been operating their own rail-
roads from that day to this. They claim, and undoubtedly it
is true, that they have suffered by reason of the general rise in
wages and operating expenses, and that they could not raise
their rates because none of the roads had raised their rates,
beyond the one increase of 25 per cent upward. They came to
the committee and insisted upon a certain indemnification, and
the committee provided that pending the six months after the
bill passes they shall be given the same guaranty as the other
roads. But it is manifest that if one or two of them are given
the guaranty to run clear back to 1918, it will not be possible
to leave any of them out, and Congress will have to take eare
of the entire number of railroads that have been in private
operation.

i Mr. KING. Mr. President, will the Senator permit a ques-
fon?

Mr, KELLOGG. Certainly.

Mr. KING. Does the Senator think the Government ought
to be burdened with that responsibility ?

Mr. KELLOGG. It was not the opinion of the committee
that the Government ought to assume that, and the committee
restbrlc;ed the relief to the time of resumption after the roads
go back,

Mr. KING. Does the Senator think the Government ought to
pay anything to those roads for the period from the taking over
until the time that the proclgmation was issued restoring them,
when there was no demand made to regulate or control them
or operate them?

Mr. KELLOGG. It was impossible for the committee to
examine into one or two thousand railroads scaitered over the
country, to know to what extent they had suffered or what
obligation the Government was under to them.

Mr, KING. Does the bill contain any provision for the
method of determining what shall be paid to them?

Mr, KELLOGG. Yes; it makes provision for determining
what shall be paid to them.

Mr, WALSH of Montana. Alr. President, I offer the follow-
ing amendment. C

The VICE PRESIDENT. The Secretary will read it. b

The SecreTARY. After line 17, page 16, insert:

Provided, however, That any rallroad corpomti.nn pruposing to undex-
take any work of new construction ::_,r the transportation
board for to retain for a period n ta exceed 10 years all
or any part of its earnings from such new construction in excess of the
amonunt heretofore in section provided, for such d ositinn as it
may care to make of the same ; and the sald d may, in its discretion,
grant such permission, conditioned hewwer. upon the completion of the
work of construction within a od to be designated by the board in

its order granting such permission.

Mr. WALSH of Montana. Mryr. President, this amendment is
offered in the convietion that the bill as reported does not offer
sufficient inducement to hold out the hope that there will be any
furthier new railroad construction,

During the year 1910 there were lnes projected in the State
of Montana, surveys had been made, rights of way acquired, and
terminal facilities assured, a ting something like 1,200
miles, divided almost equally between the Soo Line, the Northern
Pacific, and the Great Northern. The Seo construetion would
introduce another transcontinental line into the State of Mon-
tapa. For reasons upon which it will not be necessary to dwell
the comstruction has never been undertaken. All these lines
penetrate a rich agricultural seetion, into whieh, even then,
settlers had gone, and the country has been quite generally
settled since that time, in the confident expectation that the roads
will be constructed at no distant day. Many of the settlers are
now at a distance of from 50 to 75 miles from railroad facilities,

I can not believe, Mr. President, that there is anyone who
will be quite willing to put money into new railroad construec-
tion being assured beforehand that the only return which can be
secured upon the money is the equivalent of 6 per cent, with an
additional one-half per cent on earnings between 6 and T and
one-third on earnings over 7 per cent. 5

Liberty bonds drawing 43 per cent inferest are being sold
upon the market to-day, Mr. President, at about 92. I think it
a very reasonable expectation that those bonds will be at par in
three years. If that is the case, it would pay a man very much
better to buy Liberty bonds with his money now than to put it
into railroad construetion; that is, info new construction.

The amendment offered by me proposes that any rallroad
contemplating new construction may apply to the Interstate
Commerce Commission for permission, upon the construection
of the road, to retain all or any part of its earnings, notwith-
standing the limitation of the bill, for a limitéd period, not
to exceed 10 years. The Interstate Commmerce Commission
would then take into consideration the necessities of the re-
gion through which the road is to go, the difficulties of eon-
struction, and the length of time that will be necessary to put
it upon the basis of already established roads.

I think, Mr. President, everyone will concede that sonre in-
ducement should be made to the roads that are undertaking
new construoetion over and above those that are held out to
roads already in existence.

Mr. LENROOT. Will the Senator yield?

Mr. WALSH of Montana. I yield.

Mr. LENROOT. I should like to ask the Senator whether
he has considered the difficulties of making computations, al-
locating earnings to new construction?

Mr. WALSH of Montana. I appreciate the difficulty sug-
gested by the Senator; but the difficulties are no greater than
they are in connection with what is ordinarily known as a
branch read, and you are bound to do it there. You have fo
divide the earnings in some way in a case of that character.
Although the problem is not simple, it seems to me it ought
to be worked out without any particular difficulty by the In-
terstate Commerce Commission and by a proper system of book-
keeping, so as to make the showing required by the amendment
suggested.

Mr. KIRBY. Mr. President, I desire to ask the Senater a
question. Is it not a faet that under the old system railroads
were entitled to earn, according to deeisions of the courts, rea-
sonable returns upon capital invested, including branch lines
along with the main system, whether they were making money
or losing money? That is my understanding.

Mr. WALSH of Montana. The amendorent Is intended to
reach the ease not of the braneh line at all, which becomes a
part of the whole system, but it applies entirely to new con-
struction.

Mr, CUMMINS. I, of eourse, have no anthority to accept
the amendment, but I see no objection to the amendment pro-
posed by the Senator from Montana.

The amendment was agreed to.

Mr. STANLEY. Mr. President, I send to the desk the follow-
ing amendment. I

The VICE PRESIDENT. The Secretary will read it. '

The SECRETARY. Attheendol!].i.nel? after the word
“eourt,” on page 57, strike out sections 25 to 31, lndusiw,
down to the words * Sec 32,” line 22, page 66.

Mr. STANLEY addressed the Senate. After having spokcn
for nearly two hours,

Mr. HARRISON, DMr. President, the Senator from Kentucky
has been speaking for several hours, and T am sure he is tired. |

Mr, STANLEY. I am not at all tired, but T am sure the Sen-

‘ate Is tired.

Mr. HARRISON. 'The Senafe is not tired; but I was golng
to suggest that there is an important conference report on the
Edge bill, and I would like to know if we counld not take that
up and dispose of it, and the Senator mmight proceed to-morrowy
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‘Mr. STANLEY. That would be very agreeable, if it suits the
convenience of the Senate and the chairman of the Interstate
Commerce Committee, to desist at this time and conclude my
remarks in the morning at 11 o'clock, when we convene. I will
need to take only a short time to-morrow.

My, CUMMINS. Mr. President, I desire to say a few words
with regard to the suggestion made by the Senator from Ken-
tucky [Mr. StaxieEy]. I realize that he has been on his feet
for some time, and naturally is fatigued, and I would like very
much to accommodate the Senator; but I think we might as
well look forward and see what we ought to do. I assume that
the Senate would not take a holiday recess with this bill pend-
ing. I assume that it is the intention of the Senate to dispose
of this bill in some way before we take a recess, if we take any.

Personally it makes no difference to me. If the bill passes,
I shall be here at work with the conference committee. I think
it is now for the Senate to determine whether it shall hold
evening sessions, or one or two evening sessions, at any rate, or
forego the holiday recess. We all know that the House has it
in mind and very much desires to take a recess of that kind for
a week or ten days or two weeks.

So far as I con conirol the si*tuation I would be very, very
unwilling to see any recess taken by the Senate until the pend-
ing bill is disposed of. I want to do the thing that will most
completely convenience the Senate. What I would like to see
done, if possible, would be this: The Senator from Kentucky
[Mr. StanieY] is weary, as I know——

Mr. STANLEY. I am perfectly willing to go on, but the Sen-
ate has been in session much longer than usual to-day. We
have been adjourning about half past 5. L

Mr, CUMMINS. I gave notice on Saturday, as all Sénators
will remember, that we would continue this afternoon into an
evening session. All Senators had notice of that purpose on my
part. But I do not control the action of the Senate, of course,
and I want to do the thing that the Senate desires to do. I
only know that if we do not make progress upon the bill we
shall have no Christmas recess. It is for Senators to determine,
It will make no difference with me as a matter of convenience,
because I shall not be away anyhow.

Mr. McLEAN. Mr. President——

The PRESIDING OFFICER (Mr. Curtis in the chair). Does
thet!?Senntor from Kentucky yield to the Senator from Connecti-
cu ;

Mr. STANLEY. Certainly.

Mr. McLEAN. We might relieve the Senator from Kentucky
by temporarily postponing the railroad bill and considering the
conference report on Senate bill 2472. I do not think it would
take very much time to dispose of it.

Mr. CUMMINS, I am very anxious to have some plan that
will be satisfactory to all sides. If I felt sure that the con-
ference report to which the Senator refers could be disposed of
this evening, I would have no serious objection to that course.

Mr, SMOOT. We had better go on with the railroad bill.

Mr. CUMMINS. I am assailed on all sides. One Senator
wants me to go on with the railroad bill and another Senator
wants to go on with the conference report. My own inclination is
to go on with the railroad bill just as far as we can go with it
this evening.

Mr: HARRISON and Mr. KELLOGG addressed the Chair.

The PRESIDING OFFICER. Does the Senator from Ken-
tucky yield, and if so, to whom?

Mr. STANLEY. I yield to the Senator from Minnesota.

Mr. KELLOGG. I do not think the conference report sug-
gested by the Senator from Connecticut could be disposed of in
half an hour. I think I heard the Senator from North Dakota
[Mr. Groxxa] say that it would take much longer than that,
He wants to speak on the conference report. I suggest to the
Senator from Iowa, if the Senate is willing, that we enter into
a unanimous-consent agreement to vote on the railroad bill on
Friday, if that may be done. -

Mr. CUMMINS. I should be very willing to do that, but I
have observed that requests for unanimous-consent agreements
of that character are not often favorably considered until the
debate is practically at an end.

Mr. McLEAN. The conference report on the finance bill has
now been pending for more than two weeks, and if it is post-
poned much longer the Senate of the United States will have to
take the responsibility of doing it.

I do not think it will take over an hour to dispose of it, and
it seems to me that the conference report ought to be accom-
modated to that extent. It is an important measure and it has
been postponed and postponed. I think it would not interfere
with the progress of the railroad bill to try at least to select
an hour or an hour and a half some time to accommodate the
conference report on this important measure.

Mr. CUMMINS. I am quite desirous of meeting the views
of the Senator from Connecticut. It was in my mind that
when the Senate has considered the railroad bill as long to-day
and to-night as it cares to stay in session we might take an
adjournment until to-morrow at 11 o’clock, giving the Senator
from Connecticut two hours, or something like that, to dispose
of the conference report.

Mr, McLEAN. With that understanding, I am perfectly
willing that the conference report shall go over until to-morrow,

Mr, STANLEY. If we can not take up the conference report
at this time, it is suggested to me by the Senator from Missis-
sippi [Mr. Harrison] that the hour is getting late and that I
resume my argument in the morning.

Mr. WATSON. Mr. President

The PRESIDING OFFICER. Does the Senator from Ken-
tucky yield to the Senator from Indiana?

Mr. STANLEY. Certainly.

Mr. WATSON. I think that ought to be accompanied by a
statement by the chairman that he will insist upon a night
session to-morrow night and each succeeding might until the
railroad bill shall have been disposed of.

Mr. CUMMINS. I said that on Saturday. I would only be
repeating what I said then.

Mr. STANLEY. I will say to the Senator from Indiana that
I am more than pleased to yield the floor right now and let the
Senate take up the conference report, or any other business
that may be brought up, and then resume my argument in the
morning.

Mr. CUMMINS. The Senator from North Dakota [Mr.
GroNNA] is not here.

Mr. McLEAN. He is on his way, I am informed.

Mr. CUMMINS. The conference report can not be taken up
in any event until the Senator from North Dakota is here,

Mr. McLEAN. I would like to ask

The PRESIDING OFFICER. BSenators desiring to interrupt
the Senator from Kentucky will please address the Chair.
Does the Senator from Kentucky yield to the Senator from

Connecticut?
Mr. STANLEY. Certainly.
Mr. McLEAN. I ask unanimous consent that the conference

report be taken up to-morrow at 11 o’clock.

Mr. STANLEY. I suggest that the Senator amend that re-
quest to take it up at the conclusion of my argument to-morrow.
I will not take more than half an hour in the morning, I belicve.

Mr. CUMMINS, I could not agree to that arrangement. I
am perfectly willing to take an adjournment this evening some
time, whenever we do close this session, but I am not willing
that the conference report shall be made the unfinished business,
I am unwilling to give it precedence of the railroad bill.

Mr. McKELLAR and Mr. McLEAN addressed the Chair.

The PRESIDING OFFICER. Does the Senator from Ken-
tucky yield; and if so, to whom? !

Mr. STANLEY. I yield to the Senator from Connecticut.

Mr. McLEAN. The Senator from North Dakota [Mr,
GroxwA] has just entered the Chamber, and I suggest that we
proceed with the conference report for a short time, if the
Senator from Iowa [Mr. Coararns] is willing that the railroad
bill shall be temporarily laid aside.

Mr. STANLEY. I did not understand the suggestion of the
Senator from Connecticut,

Mr, McLEAN. I say we might proceed with the conference
report for an hour this evening.

Mr. STANLEY. I shall be delighted to yield for that purpose.

AMr, CUMMINS. I should like to ask the Senator from North
Dakota [Mr, Grox~xA] whether an arrangement of that sort is
agreeable to him?

Mr. GRONNA. Mr. President, I appreciate the courtesy
which the Senate extended to me while I was absent in not
taking up the conference report. Of course, I believe the con-
ference report is of sufficient importance to take some time to
consider it. I have no more responsibility in passing that legis-
lation than any other Senator on the floor. I feel, however, that
the party in power, the majority, will be held responsible for
the legislation. For that reason I believe that the Senate can
well afford to take at least sufficient time to carefully consider
it. It is fully of as much importance as the railroad bill, I
will say to the Senator from Iowa, if not more so.

I have just one vote. So far as I am concerned I shalli not
ask the Senate for any special privilege, but I do belleve that
we are entitled to have sufficient time to consider the confer-
ence report, I take ‘it that there will be other Senators who
wish to speak on the conference report. If not, I presnme that
it will not take a great deal of time. Still, I am not going to
pledge myself to take only a few minutes; it may be that a few
minutes will be sufficient, but I think that if we go into the
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merits of the conference report it will take a great deal more
than an hour, I will say to the Senator from Iowa.

Mr. EDGE. Mr. President, will the Senator from North
Dakota yield to me?

Mr. GRONNA. I do not have the floor.
Jowa has the floor,

Mr. CUMMINS., The Senator from Kentucky has the floor.

Mr. STANLEY. I yield to the Senator from New Jersey.

Mr. EDGE. I desire merely to make a brief, short observa-
tion. The measure referred to by the Senator from Connecticut,
it will be recalled, has passed the Senate and passed the House,
and we are now confronted alone, as I understand the rules,
by the question of concurring in the report of the conference
committee. The report of the conference committee was made
unanimously. It was reported to the House, and has there been
concurred in. It is now before the Senate. While I suppose
consideration of the conference report could reopen any phase
of the bill that any Senator desires to discuss, still the gues-
tion finally, as I understand the rule of the Senate, is whether
the Senate will or will not agree to the conference report.

Mr. McKELLAR. I ask unanimous consent to have inserted
in the Recorp a letter, and the accompanying argument, from
ihe National Hardwood Lumber Association, of Chicago, Ill.,
on the railroad question.

There being no objection, the matter referred to was ordered
to be printed in the Recorp, as follows:

THE NATIONAL HARDWOOD LUMBER ASSOCIATION,
Chicago, Ill., December 18, 1919.

The Senator from

Hon. KexNETH McKELLAR,
United States Senate, Washington, D. C.

My Dear SExator: This association desires to commend you
for your firm stand in opposition to the adoption of the so-called
Cummins bill (Senate file 3288), proposing certain legislation for
ihe regulation and control of railroads.

We desire particularly to call your attention to two sections
of the bill, and hereto attached is a memorandum setting forth
some of the reasons why we think these two sections are particu-
Jarly objectionable,

We employ the railroads in the distributing end of our busi-
ness, and the freight rate is as much a part of our total cost of
operation as the cost of raw material, labor, or any other item
of expense, We are perfectly willing to pay a reasonable charge
to the railroads, but we believe, in all fairness, that we are enti-
tled to have some nonpolitical, unprejudiced governmental agency
to determine what that reasonable charge ought to be.

We are very strongly of the opinion that the same agency
should exercise all the powers of regulation and control over
common carriers which Congress delegates to any body ; and, fur-
ther, that this power should be centralized in one body and not in
two or more.

The matter of car supply, distribution, and movement when
loaded is so intimately connected with the determination of a
reasonable rate that it seems to us, at least, perfectly absurd to
delegate power to one body over the question of car supply,
adequacy of transportation facilities, and the efficiency of serv-
ice, and to another body the determination of what we shall pay
for those services, each body being independent of the other,
and the rate-making body being required to*accept the findings
and conclusions of the other body as prima facie true, as a matter
of evidence.

To our minds this is an experiment that will prove a failure
in operation should this bill become a law and the jurisdiction
of the Interstate Commerce Commission be divided with the
so-called transportation board.

Jealousies between these two coordinate powers are sure to
arise and the efficiency of the law will be practically destroyed.
We can not find any sound argument by which the man who
pays the freight should be reguired to go to one body to have
fixed and determined a rule of reasonable service and another
body to determine what rate should be paid for such reasonable
service, since those two matters are so intimately interrelated
that the determination of the reasonable rate must necessarily
Dbe based upon the reasonable service, which the rate-making
body, as a matter of common sense, should be empowered to
determine,

The whole bill, it seems to us, is not drawn in the interests
of the publie, but rather in the interests of owners of railway
securities. It is impractical, visionary, and unworkable, and
we trust that you will persist in your position and insist that
the Esch bill, so ealled (H. R. No. 10453), now before the Senate
Committee on Interstate Commerce, be reported out, so that the
Members of the Senate may have an opportunity to study the
provisions of that bill. On the whole, we think that bill is the

best that has been offered in-the interests of both the public and
the railroads.
Yery truly, yours,
Natroxnar. HArpwoon LUMBER ASSOCIATION,
Frank F. Fisu, Secretary-Treasurer.

“The National Hardwood Lumber Association is opposed to
certain features of the so-called Cummins bill, Senate bill 3285,
for reasons set forth below,

THE SO0-CALLED RULE OF BATE MAKING,

* Section 4 of the rule provides:

“(a) For dividing the country railroads into rate-making
groups.

“(b) The reasonable rates shall be such as will give fo the
railroads within the group 5% per cent net operating income on
the aggregate value of the railroads within such group. (Sec. 6.)

“(¢) The Interstate Commerce Commission shall value the
railroads in each group as a basis to fix rates that will yield a
net return of 5} per cent on such veluation. (Sec. 6.)

“(d) The rates shall yield so far as practicable a net operating
income that shall bear the same relation to the value of each
railroad in the group. (Sec. 6.)

“(e) If any railroad within the group shall earn more than
6 per cent a certain part of such excess shall be taken away
frm&\ it and expended by a board or loaned to some other rail-
road.

*(f) The shipper paying this excess can not recover it.

* Let us consider this rule of rate making.

“(a) How can the railroads be divided into districts without
overlapping of the same system onto two or more groups, so
the same railroad might be a debit line in one group and a credit
line in another group and would lose in both groups, because
its surplus would be taken away in one case and no credit
allowed in the other case?

“{b) If the reasonable rates shall be such as to yield 5} per
cent on the value of all the railroads in each group, then any
amount in excess of that return is*unreasonable and unlawful
for the group of railroads as a whole,

“(e) How is the commission going to fix the valuations so as
to determine the rates that shall yield this return of 5% per cent
net? They have heen working on this valuation matter for some
five years now and the value of no single railroad of any
consequence has yet been announced.

“If the provision means that the stocks and bonds slmll be
taken as the value of the railroads in any or all groups, this
can mean only a very great advance in rates, and we protest
against it.

“(d) How is it possible to fix rates so the yield shall bear the
same or anywhere near the same relation to the value of each
property? Two railroads in the same group might have the same
physieal value, but the earning vialue of each vastly different.
The commission is given an impossible task to thus equalize
these varying conditiens.

“{e) If any line in a given group earns more than 6 per cent
net, a certain part of such excess is taken away; if it earns
T per cent, still more is taken away from it; so the rule of
rate making seems to mean that a railroad in a particular group
might earn and retain a net return of one-fourth of any amount
in excess of T per cent. Thus if any line earned 13 per cent net
it might retain 7 per cent plus one-fourth of the excess 6 per
cent, or a total of 83 per cent.

“(f) If under this rule of rate making the railroads by groups
or individually have received a net return in excess of such
reasonable rates, then such excess belongs not to the Govern-
ment but to the parties who paid such excess; the shipper can
not recover it, and the Government simply proposes to appro-
priate this money to be expended as directed. Under what guise
of law may this be done?

*Certainly the shipper should not be required to pay an
excessive rate so that a fund can be accumulated to loan to some
railroads who may be in need of money.

“We might better provide for Government loans to railroads
upon approved securities, as is provided in sections 208-209
of the House bill now before the Interstate Commerce Com-
mittee of the Senate.

“So far as I can see section T is unworkable at all until the
valuation of railroads has been completed, and even then it
would seem to penalize the more efficient roads without benefit-
ing the weaker ones.

“ It does not seem fo provide anything in the Interest of the
publie in the way of adequate transportation facilities, efficient .
service, and reasonable rates. .
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“ Section 7 proposes to create a transportation board of five
members and section 10 defines its duties, among which are to
prepare a plan under which the railroads of the counfry can
voluntarily consolidate into 20 or 25 gystems, which is made
compulsory after seven years. (See. 13.)

“(b) How and where extensions of Iines may be made.

“(e) Look out for the credit and revenues of the carriers and
what new capital may be required, and its findings shall be ac-
eepted by the commission as prima facie evidence econcerning
these matters.

“(d) .And make report to Congress of the adequacy of trans-
portation facilities.

“(e) And perform practically every other funetion now per-
formed by the Interstate Commerce Commission, leaving to that
body only the power to fix and determine a reasonable rate.

“We are opposed to the creation of a transportation board or
any other body having jurisdiction and control over the rail-
roads except the Interstate Commerce Commission, because we
believe the law of regulation and control will be operated with
greater efficiency through one body with complete power and
control than is possible with any number of bodies with divided
jurisdietion and power.

“IWe have had our experience with these different autlorities
under Federal administration. We have the inferier and supe-
rior rate committees and finally the administration at Wash-
ington, and by the time we have finished our round we find
ourselves at the point of the cirele where we started.

“The shippers never have had an opportunity to voice their

- objections to this bill, as the committee never had any hearings
for the shippers, at least.

“ Various measures were before the House committee that
proposed a divided jurisdiction with the Interstate Commerce
Commission and were unanimously opposed by the shippers and

! organizations,

“The commerce of the country should not be hampered by
being required to go to one body for cars and facilities and the
determination of reasonable and efficient services and then to
another body to secure reasonable charges for services that the
rate-making body knows nofhing about.

“ Under private operation of railroads the shipper does not
go to one department for empty cars and to another to expedite
the movement of cars when loaded and to still another for a
rate. He does all his business with the railroad, with the traffic
department.

“So the Interstate Commerce Commission should be given
exclusive jurisdiction of regulation and control as exercised by
Congress over all the activities of the railroads.

“Thus the shipper will then have one body to whom it may
look for the proper enforcement of the law. It can not be
doubted but that the commission will organize itself as to fulfill
all of the duties imposed on it.”

Mr. CUMMINS. Mr. President, in view of the conflicting de-
gires, I move that the Senate take a recess until 11 o'clock to-
morrow morning.

Mr, HARRISON. I make the point of no quorum.

The PRESIDING OFFICER. The Secretary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ball Harrls Moses St:u.le{m

Brandegee Harrison New Sutherland

Calder Henderson Nugent Thewas

Cortls Jones, Wash.  Phippe Walah, My
'ones,

Dial Kellogg I’olnﬁgxter Warren

Edge Keyes Pomerensa Watson

Gay Kirby BI.E‘ptgnrd Woleott

Gronnun Lenroot B ). 8. €.

Hale Smoot

Harding McLean Spencer

The PRESIDING OFFICER. Forty-one Senaters have an-
swered to their names. There is not a quorum presenf. The
Secretary will call the names of the absent Senaters.

Mr. HARRISON. I move that the Senate adjourn.

Mr. POINDEXTER. Will the Senator withhold that motion
for a moment?

The PRESIDING OFFICER. There being no quorum present,
there is only one motion which is-in order, and that is the motion
to adjourn. The question is on that motion.

Mr. CUMMINS. Mr. President, on that I ask for the yeaz|C

and nays.

The yeas and nays were ordered and taken.

Mr. THOMAS (after having voted in the negative). I voted
forgetting for the moment that I have a general pair with the
senior Senator from North Dakota [Mr. McCumser]. I trans-
fer that pair to the senfor Senator from Texas [Mr, CULBER-
*sox] and allow my vote to stand.

Mr.. SMITH of Georgia (after having voted in the negative).
I voted inadvertently. I have a pair with the senior Senator
!rotm Massachusetts [Mr. Lobge] and therefore withdraw my
vote.

My, HENDERSON. Has the junior Senator fronr Illinois
[Mr. McCorMIcK] voted?

The PRESIDING OFFICER. He has not voted.

Mr. HENDERSON. I have a general pair with that Senator.
When I voted I thought he was present. I withdraw my vote.

Ar. RELLOGG (after having voted in the negative). I have
a general pair with the Senator from North Carolina [Mr. Sra-
ymonNs]. I transfer that pair to the senior Senatar from Minne-
sota [Mr. Nersox] and let my vote stand.

Mr. SUTHERLAND (after having voted in the negative). T
have a general pair with the senior Senator from Kentucky [Mr,
Becxkmam]. I transfer that pair to the senior Senator from Illi-
nois [Mr. SaErMAN] and let my vote stand.

AMr. JONES of Washington (after having voted in the nega-
tive). I voted inandvertently. I am paired withh the Senator
from Virginia [Mr. Swansoxn], who is necessarily absent on ae-
count of illness in his family. I promised to pair with himr dur-
ing his absenee, and, therefore, withdraw my vote; but I ask
to be recorded as present.

Mr. FRELINGHUYSEN. I have a genernl pair with the
Senator fromx Montana [Mr. Warsua]. I transfer that pair to
‘t‘he junior Senator from California [Mr. Jomnson] and votc

nﬂy-"

Mr. HARDING (after having voted in the negative). I note
the absence of the junior Senator from Alabama [Mr. UNpER-
woon], with whom I have a general pair. I transfer that pair
to the Senator from New York [Mr. Wansworta] and allow my
vate to stand.

Mr. JONES of Washington. I find I ean transfer my pair
with the Senator from Virginia [Mr. Swaxson] to the Senator
from Kansas [Mr. Carper]. I therefore make that transfer
and allow my vote to stand.

Mr. KENDRICK (after having voted in the afiirmative). FHas
the senior Senator from New Mexico [Mr. Farr] veted?

The PRESIDING OFFICER. He has not.

Mr. KENDRICK. T have a pair with the Senator fromr New
Mexico, which I transfer to the Senator from California [Mr,
PrELAx] and Jet my vote stand.

Mr. McKELLAR. The Senator from Oregon [Mr. CEimBER-
TAIN ], the junier Senater fromr North Caroling [Mr. OvERMAN],
the Senator from Kentucky [Mr. Brexmam], and the senior
Senator from Nerth Carelina [Mr, Smewons] are detained on
publie business.

Mr. CURTIS. I have been requested to announce the fol-

[ pairs;

The Senater from Verment [Mr, DinriNneEAM | with the Sena-
tor from Maryland [Mr. SaarH] 5

The Senator from Maine [Mr. FErsarp] with the Senator from
South Pakota [Mr. Jomxsex] ;

The Senater from Pennsylvania [Mr. Kxox] with the Senator
from Oregon [Mr. CHAMDEREAIN];

The Senater fromr Michizan [Mr. Neweerey] with the Senator
from Missouri [Mr. Reen] ;

The Senator from Pennsylvania [Mr. Pexrese] with the Sen-
ator from Mississippi [Mr, WizLrams] ; and

The Senator from Alabama [Mr. BaxgHean] with the Senator
from Vermont [Mr. PAck].

Mr. WARREN (after having veted in the negative). My
regular pair, the Senator from North Carolina [Mr. Overmaw]
I now netice is absent. I transfer my pair so that the Semator
from North Carolina will stand paired with the Senator from
Michigan [Mr. Towxszxp] and allow my vote to stand.

The result was amounced—yeas 10, nays 39, as follows:

YEAS—10.
Gay Eing Bh ‘Walsly, Mass,
Harrison Kirhy 5 C
Kendrick McEellar
NAYS—39.
Ball Frellnghuysen Lenroot Smoot
legee Grenna. McLean Bpencer
der Hale McNary Sterling
Colt Harding Moses 8 vl
Cummins Harris New Thomas
ur Jones, N. Mex. Nugent
al Jones, Wasl ps Warren
Rdge Kellogg Poindexter Watson
Fletcher Kenyon Pomerene Wolcott
France Keyes Ransdell
NOT VOTING—46,
Ashurst Capper Elkins Gore
Bankhend €Chamberfain Fall Hiteheock
Beckham Culberson Fernald Johnson, Calif.
Borah Dillingham Gerry Johneomn, 8. Dak,




§
1919. CONGRESSIONAL RECORD—SENATE. 587
ﬂ’%‘xu 3 E‘orﬂﬁ gg';;ﬂson %g?::n 2 Mr. KING. Mr. President, will the Secretary state how the
olietie verman man L} 9
3 : paragraph would read as amended ?
%f{c(‘:%ﬁ'mlck 3:;: Es‘?r:neéd:ns %%‘f:%‘}?% The SEcrRETARY. So that, if amended, it will read, “ different
McCumber Penrose Smith, Ariz, Walsh, Mont, classes of inland waterways.”
N H btk AL O Ao oot e Mr. OUMMINS. Mr. President, I should like to have the
Newberry Reed Swanson Senator from Washington .explain that amendment, if he will,

So the motion to adjourn was rejected.

Mr, CUMMINS. I withdraw my motion for a recess.

Mr. McLEAN. I ask unanimous consent that the pending
measure be temporarily laid aside for the consideration of the
report of the commitiee of conference on Senate bill 2472, to
amend the Federal reserve act.

Mr. CUMMINS. I object.

The PRESIDING OFFICER. Objection is made. The ques-
tion is on the amendment offered by the Senator from Ken-
tucky [Mr. STANLEY]. 5

Mr., STANLEY. 1 withdraw the amendment, Mr. Presi-
dent.

The PRESIDING OFFICER. The bill is before the Senate,
as in Committee of the Whole, and open to amendment.

Mr. JONES of Washington. I offer the amendment which
I send to the desk.

The PRESIDING OFFICER. The amendment proposed by
the Senator from Washington wil be stated.

The SecreTany. On page 96, after line 5, it is proposed to
insert a new section, to be known as section 483, as follows:

SEc, 483, That this act shall not he construed to affect, diminish,
or interfere with the power or jurisdiction of the United States Ship-
ping Board over water tragsportation or otherwise. .

The amendment was agreed to.

Mr, WATSON. I offer the amendment which I send to the
desk.

The PRESIDING OFFICER. The amendment will be stated.

The SEcpeTany. On page 22, lines 10 and 11, strike out the
words *That street railways and interurban railways whose
chief business is the transportation of passengers,” and insert
in lieu thereof the following: “ That street, suburban, and inter-
urban electric railways which are not operated as a part or
parts of a general steam railroad system of transportation.”

Mr. CUMMINS. Mr. President, I desire to say that there
has been a good deal of controversy with regard to the proper
way in which to express the idea the committee had, and so far
as I am concerned I am quite as well satisfied with the form
used in the amendment as with the form used in the bill itself.
I have no objection to the amendment,

The PRESIDING OFFICER (Mr. FRELINGHUYSEN in the
chair). The question is on the adoption of the amendment
offered by the Senator from Indiana.

The amendment was agreed to.

Mr. WATSON. Mr. President, there are two other amend-
ments which I desire to offer to make the other sections of the
bill conform to the section which was just amended. I send the
first of them to the desk and ask to have it stated.

The PRESIDING OFFICER. The Secretary will state the
amendment,

The SecreETarRy. On page 76, line 3, strike out the words
“street car and electric interurban lines,” and insert after the
word * State,” on line 4, a comma and the following: “or
street, suburban, and interurban eleciric railways which are
not operated as a part or parts of a general steam railroad
system of transportation,”

Mr. CUMMINS. The same observation applies to that amend-
ment. It makes the bill uniform in that respect.

The PRESIDING OFFICER. The question is on the adop-
tion of the amendment offered by the Senator from Indiana.

The amendment was agreed to.

Mr. WATSON. I also offer the further amendment which I
send to the desk.

The PRESIDING OFFICER. The amendment will be stated.

The SECRETARY. On page 96, strike out lines 3, 4, and 5 and
Insert the following: * which are not operated as a part or
parts of a general steam railroad system of transportation.”

Mr. CUMMINS. The two former amendments having been
adopted, this one ought to be, in order to keep the bill in
harmony.

The PRESIDING OFFICER. The question is on the adop-
tion of the amendment offered by the Senator from Indiana.

The amendment was agreed to.

Mr. JONES of Washington. Mr. President, I offer the amend-
ment which I send to the desk.

The PRESIDING OFFICER. The amendment
stated.

The SecreTARY. If is proposed to amend section 10, as fol-
lows: On page 27, in line 11, before the word * waterways,” in-
sert the word * inland.”

will be

So far as I am concerned, I think the bill ought to remain as it
is, although there are reasons which can be suggested by the
Senator from Washington for the adoption of the amendment.
I want the Sepate to take a fair view of the matter and
decide it.

Mr. JONES of Washington. Mr. President, the only purpose
I have is this: I do not want the bill to trench upon the juris-
diction of the United States Shipping Board. I think the
amendment we adopted a few moments ago really protects that
phase of the situation, but I do not want Congress to enact any
legislation that would give the Interstate Commerce Commis-
sion control over the rates on any of the waterways of the
country at the present time. I do not want to give the Inter-
state Commerce Commission power to regulate the rates of
water carriers on the inland waterways. They ought to be
perfectly free.

Mr. CUMMINS. Mr. President, if the Senator will yield to
me a moment, the bill does not give the Interstate Commerce
Commission any further authority than it now has over the -
rates for any kind of water transportation. The part of the
bill to which his amendment applies gives the transportation
board authority to investigate only. There is no authority to
direct or control any transportation on waterways or any other
commerce,

Mr. JONES of Washington. Yes; but I have quite a number
of amendments along the same line, and I was making a general
statement with reference to the matter. This particular amend-
ment, of course, relates only to the provision that the board
shall investigate the appropriate types of boats for different
classes of waterways. I take it that it is not the intention of
this provision to give the board authority to investigate the
types of boats for any waterways, at any rate, that are subject
to the United States Shipping Board.

Mr. CUMMINS. Mr. President, that is one of the amend-
ments which I suggested to the Senator from Washington a
few days ago should receive the attention of the distinguished
Senator from Louisiana [Mr. Raxspern]. The provision was
inserted at his suggestion. If he does not care to oppose the
amendment, I do not. i

‘Mr. RANSDELL. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wash-
ington yield to the Senator from Loulsiana?

Mr. JONES of Washington. I do; yes.

Mr, RANSDELL. I stated in response to the suggestion of
the Senator from Iowa that I had gone into that matter very
carefully with the Senator from Washington; and I see no
objection to the term “inland waterways.” It is about all that
this transportation board could examine into very well, any-
how, without trenching on the authority of the Shipping Board,
which, as I understand, has the right to look into all waterways
that are not inland. It seems to me that inland transportation
by water, which is the kind in which I am especially interested,
will be entirely covered and provided for if the term “ inland”
be used, and the use of the term “inland” will prevent any
possible confliict with the Shipping Board, and I assume that
that is what the Senator from Washington had in view. May
I ask if it was not?

Mr. JONES of Washington, That is the sole purpose.

Mr. RANSDELL. And I will state that I have no objection.
I have looked into it carefully.

Mr. KING. Mr. President, will the Senator yield?

Mr. JONES of Washington. Certainly.

Mr. KING. In view of the statement just submitted by.the
Senator from Louisiana that the Shipping Board takes cog-
nizance of this subject, why devolve upon the Interstate Com-
merce Commission a duty which is now performed by the Ship-
ping Board?

Mr, JONES of Washington. No; the Shipping Board has not,
under the law, jurisdiction over the inland waterways. All that
it has jurisdiction over is the Great Lakes and pori-to-port
fransportation.

Mr. KING. I understand; but what I had in mind mwore par-
ticularly was the style of boats that were to be employed.

Mr. JONES of Washington. Of course, the Shipping Board
has not anything to do with the style of boats, even upon inland
waterways. Its sole jurisdiction is defined by the Shipping
Board act; and all that I want, as the Senator from Louisiana
has said, is to make it clear that the board and the sgencles
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created under this act shall not trench upon the jurisdiction of
the Shipping Board.

Mr. KING. Mr. President, will the Senator yield again?

Mr. JONES of Washington. Certainly.

Mr. KING. Would the Senator accept this amendment, in-
viting attention to line 9, “shall investigate,” and then drop
down te line 11, “ the subject of water terminals,” striking out
the words “ the appropriate types of boats suitable for different
classes of waterways"?

Mr. KELLOGG. Mr. President——

The PRESIDING OFFICER. Does the Senator from YWash-
ington yield, and te whom?

Mr. JONES of Washington. I just want to suggest to the
Senator that I have another amendment: here in line 12—
also the subject of water terminals both * for tn}.lnd waterways trafic
and for threugh traffic by inland water and rail.”

I have other amendments so as te make it clear what that
relates to, also. I do not want this board te investigate the
matter of terminals for waterways that are subject to the
jurisdiction of the Shipping Board.

1 yield now to the Senator from Minnesota.

Mr. KELLOGG. Mr. President, I think the Senator from
Washington is entirely right. There ought to be: some investi-
gation of the style of boats and coordination of railroads and
inland transportation. No one pays any attention to the inland
waterways now, except an informal convention thaf looks after
them. We have no Gevernment official looking after that sub-
ject; and this board ought to study that subject, and also that
is provided for in the first part of the section, the subject of eo-
ordination of waterways generally with railroads, because now
a shipper who lives in the interior of the country and wants
to ship outside of this country can not find out anything about
whether he can ship to Brazil or anywhere else.

Mr, JONES of Washington. I think that is correct.

Mr. KING. Mr, President, I move, as an amendment to the
amendment offered by the Senator from Washington, the fol-
lowing: Strike out, Deginning with line 10, the words “the
appropriate types of boats suitable for different classes,” and
also the words in line 11 “of waterways, also,” so that it will
Tread:

Bhall inves
and for throu

If this amendment prevails I shall move to strike out some
of the succeeding words to which I have just referred.

Mr. FLETCHER. Mr. President, I hope the amendment of
the Senator from Utah will not be adopted. I think this is a
very excellent provision of the bill, providing this power is
limited to inland waterways. I agree with the Senator fromr
Waghington and the Senator from Louisiana. The jurisdiction
over inland waterways was expressly excluded from the Ship-
ping Board in the act of 1916; but there ought to be this co-
ordination between the inland waterways and the railway lines
in order to give the public the best service and afford the best
facilities for transportation, and I fhink it is an important
function to investigate and study the different types of boats
that might be used to advantage on these inland waterways.
That is one trouble we have had in the past. Something of
that sort has been done by the Chief of Engineers of the War
Department, particularly with reference to barges on the Mis-
siesippi River; but that power ought to be continuned here, and
that work ought to go on, so that we may have expert opinions
and eonclusions as to the best types of boats sunitable for the
different classes of inland waterways.

I hope that the amendment offered by the Senator from
Utnh will be defeated, and that the amendment offered by the
Senator from Washington will be agreed to.

Mr. KING. Mr. President, will the Sexmtor yield?

Certainly.

te ﬂle subject of wnter terminals bothi for water traffic
traffie by water and rail.

Mr. FLETCHER.

Mr. KING. Who is to construct the boats in regard to which
this commission is to advise?

Mr. FLETCHER, They merely recommend, as I understand.

Mr. KING. Recommend fo whom?

Mr., FLETCHER. They recommend to all persons who are
interested in the subject of transportation on the inland water-
Ways.

Mr. KING. By that the Senator means that the commission
is to mmke recommendations to private individuals who know
a great deal more about the subject of boats,; boat building, or
types of boats than the Interstate Commerce Commission knows
or can know?

Mr, FLETCHER. I do not quite agree with the Senator
there, because the commission will know what iype of boats
will best facilitate the movement of traffic on the waterways,
and can be best made to coordj.nabe with the railway lines and
the terminals.

fermation for every businessman in the United States.

Mr. RANSDELL. My President, just a word in regard to the
amendment offered by the Senator from Utah. Perhaps he may
know more about how to build boats than the people from all
over the world, but I do mot think the ordinary private in-
dividual can ascertain the best types of beats and the best
things that have Deen done by every people on earth. Suech a
commission as this can examine the whole subject, can learn
everything the weorld knows en the subject of these Boats, and
can get together that information and give to the people who
desire to build boats the benefit of the accumulated wisdonr of

(all the werld.

If T were going to build boats I wounld like to have the
knowledge which all the people of all the world have, and I
as an individual could not get it. This governmental board
could get it and give me the benefit of it. That is the sole
purpose of it,

I, living in Louisiana, as T do, would not even ln:ow what
they were doing on the western coast or what they were doing in
Maine or in Florida. I, as an individual, would have no means
of ascertaining all these things in this great country of ours.

. But the Gevernment can get together all that information.

The provision is a most wise one. I am entirely in aceord
with the amendment suggested by the Senator from Washington
[Mr. Joxes], as I previously stated, and I sineerely hope the

; substitute of the Senator from Utah [Mr. Kixa] will be veted

down.,

Mr. KING. Mr. President, the Senator from Louisiana, of

. epurse, is so wise that he is familiar with this subjeet, and his

rebuke to those of us who do not know anything about it is
doubtless merited. We all know the assiduity with whieh the
Senator from Louisiana for years, in this Chamber and out of
the Chamber, has sought for appropriations for waterways, and
for the improvement of brooks and streams that exist throughout
the lengih and breadth of the land, particularly in seme of the
Southern States. Bo I can appreciate, of course, the great zeal

. that he exhibits in respect te the appropriatien whieh will be in-

volved In this mensure.

M. President, it is absard, and ¥ say it with all due respect
to the Senator from Leuisiana, to require the Government of the
United States to go out upon a fishing excursion te obtain in-
The
men whe are engaged in the construction of boats and in the
manufacturing plants throughout the country, the shipping
plants and the steel plants and the various factories, know infi-
nitely more about those cencerns tham the officials whom the
Government may employ. This is simply an attempt to create
another division or bureaun or agency in the Interstate Com-
merce Commission which will eall for the appropriation not of
thousands but perhaps of millions of dollars. The men who
want to Duild boats will build boats, and they will not ask the
Government of the United States to get the imformation or the
data to enable them to build boats. That data is available.
Anybody who desires may obtain information as to every type
of boat there is in the world, and obtain the information witlin
a few hours, if he goes to the appropriate libraries. If the
libraries here do not furnish him the information he can very

' easily obtain it by communicating with the shipping interests in
other parts of the world.

This is simply a plan to get more money out of the Treasury
of the United States to provide for additionnl employees, to
create more bureaus and more instrumentalities, more and more
to extend the paternalistie hand of the Government of the United
States to private agencies and private activities,

Mr. McEELLAR. Mr. President, this is an importaat matter,
and I think we ought to have a quorum. I therefore make the
point of order that there is no quorum present.

The PRESIDING OFFICER. The Secretary will call the roll,

The Secretary called the roll, and the following Senators an-
swered to their names:

Ball Gronna McKellar Bpencer

Brandegee Hale McLean Stanley

Calder Harding Moses Bterling

" Colt Harris New Butherlond

Cummins Henderson Nugent a8

Curtis Jones, N, Mex. Overman Trammell

Dial Jones, Wash, >hip alsh,
Kellogg Poindexter Warren

Pomerene atsen
Fletcher Kenyon ell Walcott
Frelingh King Shepperts
uysen ng
Gay Lenroot Smoot

The PRESIDING OFFICER. Forty-nine Senators have an-
swered to their names. There is a quorum present.

AMr. RANSDELL. M. President, I have just a word to add
to what I sald before. The remarks about brooks and little
streams have been made in the Senate se often that I do not
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care to discuss the matter. I think the Senate wmderstands
generally my position in regard to river and harbor improve-
ments. There is no new board proposed to be created by this
amendment. It Is the transportation board that, along with its
other duties, is asked to make some intelligent investigation
in regard to waterways to see whether the waterways of the
country may not be coordinated with the railroads and induced
to cooperate their business, so as to give as much advantage
to the transportation interests of the country as possible.

I can not see how there could be any additional bureaus or
any great expense. It may involve a few thousand dollars to
conduct this investigation along with the other ordinary and
proper duties of the transportation board. So there is abso-
Intely nothing in that argument. I care not fo say anything
more on the subject. I ask for a vote.

The PRESIDING OFFICER. The guestion is on the substi-
tute of the Senator from Utah [Mr. Kixa] for the amendment
offered by the Senator from Washington [Mr. Joxgs].

SEVERAL SeENastoms. Let it be read.

The PRESIDING OFFICER. The Secretary will report the
substitute.

The SecrErary. On page 27, in lines 10 and 11, strike out
the words * the appropriate types of boats suitable for differ-
ent classes of waterways, also.”

The amendment to the amendment was rejected.

The PRESIDING OFFICER. The question is now on the
amendment of the Senator from Washington [Mr. Joxes].

The amendment was agreed to.

The PRESIDING OFFICER. The Senator from Washing-
ton [Mr. Joxes] moves the same amendment on page 27, in
line 11, before the word * waterways,” to insert the word
*“inland.”

The amendment was agreed to.

The PRESIDING OFFICER. The Senator from Washing-
ton moves, in line 24, before the word * waterways,” to insert
the word * inland.”

The amendment was agreed to.

The PRESIDING OFFICER. The Senator from Washing-
ton moves, on page 28, in line 4, before the word *“ water,” to
insert the word “ inland.” .

The amendment was agreed to.

The PRESIDING OFFICER. The Senator from Washing-
ton moves, in line 5, to strike out the words * joint and ” and
insert the words * from railroads.”

The amendment was agreed to.

The PRESIDING OFFICER. The Senator from Washing-
ton moves in line 8, before the word * water,” to Insert the word
“* inland.’

The amendment was agreed to.

The PRESIDING OFFICER. The Senator from Washing-
ton moves in line 12 to strike out the word “ water ™ and insert
the words *inland waterways”; and in line 15 to strike out
the “;ord “water” and insert the words “ such inland water-
ways.”

The amendment was agreed to.

Mr. SPENCER. I offer the following amendment, which I
nsk the Seeretary to read.

The PRESIDING OFFICER. The Secretary will read the
proposed amendment.

The Secrerary, On page 89, line 2, after the word * estab-
lished,” insert the following:

Provided, however, That this restriction shall not operate to hinder
or prevent the commissicn establishing or maintaining a through route
where one of the carriers is a water line: And provided further—

Mr. SPENCER. Mr, President, the amendment is the result
of the consensus of opinion of the waterways convention which
recently met here. The situation is that at the present time
every station in Minnesotn, Wisconsin, Illinois, Towa, and Mis-
gouri, on the Missouri River and north of it, has a joint rate
that is actually in operation upon all the traffic originating in
those States and destined for New Orleans. The joint rate is
composed of the railroad short haul and the river haul from
East St. Louis, Ill, down to New Orleans. There is a saving
on that joint rate of 22} cents a hundred on all first-class freight,
according to the southern classification. There is a saving of 8
cents a hundred on flour and grain and grain products which
equals fromn §$18 to $20 a car. That is the situation as we have
it to-day.

The bill provides that affer this act goes into effect no
railroad shall be required to make any joint rate, unless the
whole line of the railroad is used, except in cases when the

use of said whole line would be so circuitous as to be unrea-

sonable.
Mr. CUMMINS. Mr. President, the Senator from Missourt
is mistaken in that. The bill makes no change in the law in

that respect, as I recall it. I am entirely in sympathy with the
proposition of the Senator from Missouri, but the bill does not
change the present law with regard to the authority of the com-
mission in making other routings.

Mr. SPENCER. May I ask -of the Senator from Iowa for
information if the bill does not provide, on page 89, that with-
out the consent of a railroad there can not be a joint traffic un-
less the entire length of the railroad is used, except in case
where the route would be so circuitous as to be unreasonable?

Mr. CUMMINS. That is quite true, but that is in the present
law, It is an exact reproduction of the terms of the present
law, as I remember it.

Mr. SPENCER. The Senator is right, that under the present
law—under Government operation—the railroads are required
to short haul from Towa to East 8t. Louls and then to have the
river take the rest of the haul to New Orleans. When the roads
go back to private ownership will not that arrangement cease
at once and the joint rate be canceled and the advantage be
destroyed?

Mr. CUMMINS. It is quite probable that it will, but the
Senator from Missouri, as I understood him, was of the opinion
that the bill imposes that limitation upon the establishment of
throngh routes and joint rates. It is not the bill that does it;
it is so provided in the present act to regulate commerce.

AMr. SPENCER. I think the Senator from Iowa is quite
right, and if I said anything to the contrary I was mistaken,

Mr. CUMMINS. I do not care to have the bill bear any more
buhrgens than are heing put upon it from the one side and the
other.

Mr. SPENCER. If the Senator is satisfied as to the fairness
of the amendment, perhaps I am taking up time unnecessarily.
Unless there is some question about it, I do not want to con-
sume any further time,

Mr. CUMMINS. So far as I am concerned, the amendment
offered by the Senator from Missouri is a proposed change in the
act to regulate commerce.

Mr. SPENCER. That is true.

Mr. CUMMINS. The provisions which he seeks to modify
have been In force since 1910. I opposed the limitation in the
Senate when the act to regulate commerce was amended in that
year, and I am opposed to the limitation now, but I want the
Senate to understand that this is not an amendment to the
pending bill, exeept as that section is reproduced in the bill.
It Is an amendment to the interstate commerce act,

I see no reason why the limitation should not be eliminated.
There is an amendment printed, proposed by the Senator from
California [Mr. Jorxson ], and, as I understand it, proposed also
by the Senator from Nevada [Mr. HeExpErRson], which if agreeid
to directly eliminates that limitation from the interstate com-
merce act.

Mr. SPENCER. Will the Senator yield?

Mr. CUMMINS. Certainly.

Mr. SPENCER. Am I correct in my understanding that so
far as the present amendment goes it is an amendment whicl
the Senator thinks Is desirable in the inferest of the public
service?

Mr. CUMMINS. I have always believed that commerce
should seek the most economiecal route. I have always be-
lieved that we ought to avoid all waste in transportation and
that o shipper has a right to route his freight, assuming the
route chosen is an economical one, and that the reguirenent
that the road which receives the freight in the first instance
ought to be permitted to carry it over its entire length could not
very well be sustained upon the ground of economy. But in the
committee we did not attempt to change the interstate-com-
merce act in that respect. ;

I am expressing merely my individual opinion with regard to
the merits of the controversy.

Mr. KELLOGG. Mr. President, will the Sénator yield?

Mr. CUMMINS. I yield to the Senator.

Mr. EELLOGG. I do not think in the unqualified-statement
which the Senator makes that he entirely realizes what he
says. If a road is a short line and a complete line between
two points, is there any reason why it should be compelled at
the end of 10 or 20 or 100 miles to give up the traffic to an-
other line simply because the Interstate Commerce Commission
says so, when it is no shorter and no more economical?

Mr. CUMMINS. Certainly not, and I did not intend to say
anything of that kind. I said the Interstate Commeree Com-
mission has the right or ought to have the authority to estab-
lish a throogh route and a joint rate where it is more economi-
cal and would save waste,

Ar, KELLOGG. T quite agree with that. What is sought,
not by the amendment of the Senator from MMissouri [Mr.
Spexcer] but by some of the amendments offered, is to enable
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the Interstate Commerce Commission to force traffic off from a
good economical through route to some side line that is not
worth anything in ¢rder to support it. That is the object of
some of the amendments. That is not the object of the amend-
ment of the Senator from Missouri.

Mr. KING. Mr. President

The PRESIDING OFFICER (Mr. FerxALp in the chair).
Does the Senator from Iowa yield to the Senator from Utah?

Mr. CUMMINS. Certainly.

y Mr. KING. I should like to ask the Senator from Minnesota,
who is familiar with the subject—and I confess that I am not—
whether the amendment offered by the Senator from Missourl
would not indirectly affect short lines or the routing of freight
over short lines?

Mr. KELLOGG. I think the amendment of the Senator from
Missouri simply provides connections with water lines.

Mr. SPENCER. That is all

Mr. KELLOGG. It does not cover the entire subject, and as
I sce it, I do not know that I have any objection to it. The
committee had many requests to allow the Interstate Commerce
Commission to make joint routes or new routes solely for the
purpose of taking care of lines of road that could not earn a
living in any other way, althongh the line from which the traffie
was diverted was the short line and an economical line. As I
now understand the remarks of the chairman, I do not dissent
from his position.

Mr. KING. I should like to ask the Senator another question.
As I understood the Senator from Iowa, the question involved in
the amendment offered by the Senator from Missouri received
consideration years ago, when the present law was written, and
upon due consideration the project which the Senator from Iowa
then suggested, which was the same as that now offered by the
Senator from Missouri, was defeated and the law written as we
now find it.

Mr. KELLOGG. I do not know whether an amendment like

the one now offered by the Senator from Missourl received any
consideration at that time or not. I think the main principle
involved in the old interstate-commerce act creating through
routes was principally as between railways, and of course the
Interstate Commerce Commission ought to have the power to
create through routes and fix through tariffs. There is no doubt
about that. The limitation should be maintained so that the
through route shall, when it is practical, as I recollect it, em-
brace substantially the greater part of the main line; but I do
not think the amendment offered by the Senator from Missouri
does away with it. It is really intended, of course, to cover
water routes.
. Mr. KING. I should be very glad to have the Senator from
Missouri specifically point out and declare the fact, if it be
the fact, that his amendment will not have the effect remotely,
directly or indirectly, to permit the routing of freight in aild
of some broken-down or inefficient or poverty-stricken railway
at the expense of some well-managed and efficient railroad?

Mr. SPENCER. I can make that statement with all the
emphasis that the Senator from Utah desires.

May I say one thing more? The proposed amendment is per-
missive in its character to the Interstate Commerce Cominis-
sion and does nothing more than allow them to continue pre-
cisely what is now done and has been done during Government
operation, but what it is feared may, in the interest of rail-
roads and against the interest of the shipper, be denied when
the railroads go back to private ownership. I can not see
that there is any objection to it. If the Senator desires, I shall
be glad to give a concrete illustration of the way it works that
is, to my mind, absolutely convincing.

Mr. McKELLAR. May I interrupt the Senator just a mo-
ment? I desire to say that I hope the Senator from Utah
[Mr. Kixe] will not insist upon taking out of the amendment
of the Senator fsom Missouri any purpose to help the broken-
down railroads at the expense of the good ones. If he insists
upon any such principle as that, he will insist upon defeating
the wholé bill, because the whole bill is intended for that
purpose.

Mr, JONES of Washington. Mr, President, I did not hear the
reading of the amendment of the Senator from Missouri, and I
want to ask whether it gives the Interstate Commerce Commis-
sion the right to establish a joint through rate over railroads
and waterways?

Mr, SPENCER. Under certain conditions it does, precisely as
is now in operation. I ecan give the Senator an illustration——

Mr. JONES of Washington. I could give several instances
where that power has been used to the detriment of the water-
ways. So far as I am concerned I want to give to the Interstate
Commerce Commission control over the inland waterways just
as little as possible, because the Interstate Commerce Commis-
sion very naturally looks after the interests of the railroads,

and if it is going to sacrifice anybody it is going to sacrifice the
waterways, and I do not want to have them sacrificed.

Mr. SPENCER. Then the Senator from Washington will be
in favor of the amendment which I have offered, because the
amendment was the result of the careful deliberations of the
waterway delegates who recently met in the city of Washington.

Mr. JONES of Washington. Do they know?

Mr, SPENCER. I presume they know.

Mr. JONES of Washington. Where you give the Interstate
Commerce Commission control over joint rates it can then regu-
late the tariff rates of the waterways, and it will regulate them
in the interest of the railroads.

Mr. SPENCER. That is one of the things they discussed, and
as a result the amendment was proposed. The amendment did
not originate with me, however. I cordially indorse it, and I
believe it is absolutely essential, as will be seen by any man who
is interested in the waterways.

Mr. JONES of Washington. They may have misunderstood
what the effect would be., That is what I anr afraid of.

Mr. SPENCER. I do not think they did, and I am sure if the
Senator understood the amendment—— -

Mr. JONES of Washington. I am just asking the Senator
whether it gives the Interstate Commerce Commission control
and authority to fix a joint rate over railroads and waterways?

Mr. SPENCER. Under certain conditions, -

Mr. JONES of Washington. If it does that, it will be used to
the injury of the waterways.

Mr. SPENCER. It can not be.

Mr. CUMMINS. The Interstate Commerce Commission has

“that authority now.

Mr. JONES of Washington. Yes; and it uses it to the detri-
ment of the waterways.

Mr, CUMMINS. It has had it for a long time, however.

Mr. JONES of Washington. I should like to get it away from
them.

Mr. CUMMINS. The amendment does not increase the au-
thority of the Interstate Commerce Commission in that respect.

Mr. SPENCER. It does not give to the Interstate Commerce
Commission any more power, but does prevent the absolute dis-
regard of a joint waterway and railroad route for merchandise.
May I say——

Mr. JONES of Washington. I take the Senator’s word for
it. I want to accomplish what he apparently wants to accom-
plish, and all I was afraid of was that it gives them the right
to do just exactly what he does not want to have them do.

Mr. SPENCER. I do not want to take up any further time if
the Senator is satisfied.

Mr. JONES of Washington. I was not sure.

The PRESIDING OFFICER. The question is on the amend-
ment proposed by the Senator from Missouri [Mr. SPENCER].

The amendment was agreed to.

The PRESIDING OFFICER.
be stated.

The SecreETArY. On page 89, line 2, strike out the word
“ Provided ” and insert the words “And provided further.”

The amendment was agreed to.

Mr. HENDERSON. Mr. President, I ask that the following
amendment, proposed by the Senator from California [Mr,
Jouxsox], who is now absent, be laid before the Senate.

The PRESIDING OFFICER. The Secretary will state the
amendment proposed by the Senator from Nevada in behalf
of the Senator from California.

The SECRETARY. On page 77, line 7, after the word “ charges "
and before the word “ between,” insert the words “or in the
division of rates, fares, and charges,”

Mr. CUMMINS. Mr. President, the amendment proposes
a change in the act to regulate commerce as it has been in
existence for a great many years. In my opinion it does not
change the law at all. It is intended simply to clarify the
statute. Recently the Interstate Commerce Commission decided
that the law as it is means precisely what the proposed amend-
ment would make it mean. But there was a division among
the members of the Interstate Commerce Commission upon
that question, and I assume that the amendment has been
brought forward in order to make perfectly certain what to
some of the members of the Interstate Commerce Commission
seemed uncertain.

Mr. HENDERSON. That is correct. The amendment is in the
interest of clarity. As the Senator from Iowa says, the purpose
is to elarify the situation, in view of the difference of opinion
that seemed to exist among the members of the Interstate Coms-
merce Commission. The Senator from California [Mr. Joun-
son] introduced the amendment, and in his absence I promised
to bring it up.

The amendment was agreed to.

The further amendment will
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Mr. GAY. I offer tke amendment which I send to the desk
and ask to have it read.

The PRESIDING OFFICER. The amendment proposed by
the Senator from Louisiana will be stated. 4

The SecpeTary. On page 66, after line 21, it is proposed to
insert the following as a new section :

SEC. 313. The provisions of this act relat to the grouping or econ-
solidation of carriers by rail, the adfustment of rates, fares aﬁﬁ charges
in rate districts to the returns prescribed herein. and the disposi-
tion of the excess earnings of carriers by rail shall not be construed to
apply to or affect any carrier by rail, includiag belt-line railroads and
terminal faeiliti owned exclusively and operated and controlled by
any Blals":r political gnbdivision thereof. 1n preseribing or re
ra

or eharges exacted or to be exacted by any such carrier by
rail the commission shall take into congideration, in addition te other

proper cha and expemses, all legitimate development costs and the

par value of bonda which have been or may be issued by any such Btate
or political subdivision thereof for the purpose of finaneing the con-
struetion of any bridges, tunnels, or other improvements or betterments
used or mecessary in connection with such carrler by rail, and owned
exclusively by such State or political subdivision thereof.

Mr. CUMMINS. Mr. President, T shoulidl lke to hear an ex-
planation of this amendment. If it applies merely to belt-line
roads, which are really local services, or at least have no con-
nection with general transportation, I have no objection to it;
but if it is fo apply to the general transportation of the country,
then I would be very much opposed to it.

Mr. GAY. The Senator from Iowa has stated the object of
the amendment in the first part of his sentence. I ealled the
Senator's attention to this matter to-day. The amendment can
not be eonstrued to apply generally to the transportation of the
country; it is intended to apply to belt railroads or terminal
facilities which are municipally owned and which ean not be
construed as being a part of the railway system of this country.
I understand from a number of members of the commiftee that
the amendment conforms to the policy of the committee, and I
think it elearly states its intention.

My. CUMMINS. That is, the Senator feels that a rallway
which is operated by a State or which is owned by a State shoukd
not become a part of the national system of transportation?

Mr. GAY. That is correct.

Mr. CUMMINS. I have no objection to the belt line part of
the amendment which is proposed by the Senator from Lonisiana,
as I told him to-day. I did not. however, observe at that moment
that he was endeavoring to except all Government eor State
owned roads. I thounght he had in mind simply those munieipal
conveniences which the State or the city may own. If he goes
further than that—and I fear his amendment does go further—
I could not agree to it.

For instance, the Georgia Central Railroad is owned by the
State of Georgia. I am not willing to exclude that railroad from
the benefits or advantages which I hope may acerue to railways
and to people through legislation of this character. The road
would be of little value to the State and of no value to the
stockholders if it were excluded from ifs connection with the

al system.

Mr. OVERMAN.
ask him a question?

Alr, CUMMINS. Yes.

Mr, OVERMAN. I desire to say that the State of North
Caroling also owns a railroad, which is leased to the Southern
Railroad for 99 years at 7 per cent.  Would thig bill in any way
affect that lease?

Mr. CUMMINS. No: this bill does not propose to invalidate
contracts; on the contrary, the bill recognizes contracts.

Mr. OVERMAN. It will not affect the lease to which I refer
at al?

Mr. OUMMINS. Not in the least; not in any way.

Mr, KING and My, DIAL addressed the Chair, :

The PRESIDING OFFICER. Does the Senator from Iowa
yield ; and if so, to whom?

My, CUMMINS: I yield to the Senator from Utah.

Mr. KING. Mr. President, I think the bill would affect such
a lease in this way : If there were no voluntary grouping or con-
solidation of corporations which wonld include the road, if the
State of Georgia refused voluntarily to permit it fo be assimilated
by some other road, at the end of seven years under this pro-
posed law, the State could be forced to part with its title.

Mr. CUMMINS. I think the State comld be forced to part
with its title; that Is quite right. The system of consolidation
provided for here wonld apply to such a railroad as well as to
any other; but the State would receive the full value of its
property if any such consolidation should take place; and, so
long as the title remains ag it is, of course, the contract between
the two railroad eompanies would not only be respected but it
would have to be respected.

Mr. OVERMAN. Would the consolidation plan which is here
proposed for rallroads nullify the lease to which I have re-

Will the Senator from Iowa permit me teo

ferred, covering, we will say, 180 miles of the main line of the
Southern Railroad between here and Atlanta? The Southern
Railway has taken that lease for 99 years. Under this bill
could the road which is owned by the State be forced inte a
consolidation with the other road and thereby bring about a
cancellation of the lease?

Mr. KING. Yes; certainly.

Mr. CUMMINS. No. I think the owners of the property
would have a right to their rental for the time for which it was
rented. It would seem to me that any purehaser of the prop-
erty must take it burdemed with the lease. I can not imagine
any other sort of procedure. If there should be a condemnation
of the property, then, of course, the purchaser would acquire it
subject fo the lease, unless there was a condemmnation of the
Jeasehold interest. In ather words, there can not be any dis-
turbance of contractual rights and no diminution of the value
of the property.

Mr. OVERMAN. T should hope not; I do not think we could
do that; but I merely desired to know whether the measnre
would aflect the road at all.

Mr. CUMMINS. No, it is not intended to do so, and, in my
Judgment, it is not going to de so in any way.

Mr. DIAL. Mr. President, I am glad we have reached this
stage. This is the peint which I have been desirous of reach-
ing for some time. As I'understand, it is desired in this bill
to consolidate the raflroads. For the first seven years it is
voluntary, and after that time it is compulsory on the part of
the railroads to consolidate. I wish to ask the chairman of
the committee where he finds any law under the Constitution
to authorize that feature of the bill? Aceerding to what pree-
ess would he proceed? Upon what authority may we provide
that the roads have to consolidate? I know of mo constitu-
tional law at all which will allow the taking of private prop-
erty for private use, and I know of no law which will allow
the taking of private property for public use except under the
theory of eminent domain. How, therefore, can it be said in
this instance that one railroad shall absorb another railroad?
It does seem to me that that is fundamentally unconstitutional.
The only way I know whereby that could be brought abeout
would be for the road to go into the hands of a receiver amd
have the property sold and then bought up.

I know, Mr.-President, at leagt that we have great treuble
in getting the different security holders even in one co tion
to exchange their securities, much less to secure the consent of
the security holders in two different corporations fo such a
transaction. The thing seems to me to be absolutely impossi-
ble. I do not understand which corporation would absorb the
other, and I certainly do not know of any part of the Constiiu-
tion authorizing it. If this matter has been discussed during
the debate, I will be glad to have some Senater refer me te the
debate, for T want enlightenment on that point.

Mr, CUMMINS. Mr. Presidenf, I am very glad te give the
Senator what little light I have upon that point. It may be
that we differ fundamentally, as he says, with regard to the
Constitution ; but I think the Government of the United States
can acquire every railroad in the United Staies which carries
commerce between the States,

Mr, DIAL. Very probably it can.

Mr. CUMMINS. The Government cam do that under the
power of the Constitution, which gives Congress the authority
to tire;‘;nl:n‘.e commerce among the States and with foreign
nations.

Mr, DIAL. It might be necessary to amend the Constitution.

Mr. CUMMINS. If Congress believes that the acquisition of
all the railway property in the Unifed Stafes is necessary in
order properly to regulate commerce among the States, I have
no question at all that these properties can be aeguired. They
can be acquired under the power to establish post offices amd
post roads, and that power is supplemented, oi course, by the
war power. Germany acquired her railreads because she be-
Heved it to be necessary to protect her in time of war; and,
while I am not founding this bill upon any authority of that
kind, it deserves consideration.

I return to the constitutional provision for the regulation ef
commerce among fhe States and with foreign nations. ¥t has
been held that Congress under that power could incorperate a
railroad company for the purpose not only of carrying commeree
among the States but carrying local commerce as well
. Mr. DIAL. If the chairman of the commiftee will aHow
me, the point is not with reference to what the Gevermment
can do toward acquiring roads but how can the Gevernment
let ome road acquire another?

Mr. CUMMINS. I am about to come to ihat; one has to
develop his subject from the beginning, If Congress can ae-
quire all of the railway properties in the United States and
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operate them because it belleves it can better regulate commerce
in that way, if Congress can create a corporation which shall
acquire railways and operate them because it believes that the
commerce among the States can be best regulated in that man-
ner, Congress can give to a company which it creates the power
to condemn the power of eminent domain over any property,
it matters not what that property may be or what that property
may be used for at the given time. If we believe that the
proper regulation of commerce requires the consolidation of all
of the railways of the country into one corporation, I have no
doubt that we ean give that company the right to acquire these
properties, because that is our opinion and our judgment in
regard to the best way to regulate commerce. That, I think,
answers the question of the Senator from South Carolina. He
and I differ, undoubtedly, with regard to the consfitutionality
of the aunthority in that respect.

Mr. DIAL. How would the holdings of the stockholders and
bondholders of the companies to be acquired be secured?
Would they be paid for in cash? -

Mr. CUMMINS. In my judgment, the Government can deal
either with the physical property or it can deal with the stocks
and bonds, If it elects to pursue the method of taking the
physical property, it can do so. It must pay for it. It pays
for it to the corporation that owns it. It is the duty of that
corporation then to distribute the value of that property, as
determined in the proceedings subjecting it to the public use,
in accordance with the rights of the bondholders and stock-
holders. On the other hand, if the Government desires to ac-
quire the property through stock ownership, it has the right to
condemn the eapital stock, the shares of stock, in so far as they
are evidences of property. Whatever may be said of the wis-
dom of doing so, there is no limit to the power of Congress in
that respect, except that whatever it does must be a regula-
tion of commerce, it must be done for the purpose of regulating
commerce among the States, and it must not take property
without due process of law.. Those are the only limitations
upon the power of Congress in regulating commerce,

Mr. DIAL. I desire to thank the Senator very much for his
explanation, but I do not agree with him yet. We remember
that in the case of the Tennessee Coal & Iron Co., a good many
years ago, the owners of the outstanding preferred stock, when
they were allowed to consolidate with some of the other large
companies, would not go in and surrender the stock, and there
was no way to make them, so far as I know. I am merely
anxious that we shall pass a bill that will be a constitutional
bill, and it certainly seems to me to be divesting vested rights
to adopt a procedure whereby the courts would require one road
to acquire another road.

I thank the Senator very much.

Mr. CUMMINS, Returning to the amendment of the Senator
from Louisiana [Mr. Gay], from which we have departed
rather widely, I again say that so far as I am concerned I
would have no objection at all to withdrawing from the opera-
tion of any part of the bill the belt line or municipal line which
the Senator from Louisiana has pointed out, a line passing
around the docks in the city of New Orleans; but I am not
willing to make any other exception.

Mr. GAY. Mr. President, in view of what the Senator from
Jowa has just said, I suggest that this amendment be amended
in line 8 by striking out the words, “ State or political subdi-
vision thereof,” and substituting * political subdivision of a
State,” which I think would cover the objection that the Sena-
tor has, and that the same thing be done on the second page,
line 7, by striking out the words * State or,” which would then
read, “and owned exclusively by such political subdivision
thereof.”

I think that would meet the objections which the Senator has
indicated.

Mr. HARRIS. Mr. President, I should like to ask the author
of the amendment how it would affect the State road which
runs from Chattanooga to Savannah, the road owned by the
State of Georgia? It is leased by the Nashville, Chattanooga &
St. Louis, which in turn is controlled by the Louisville & Nash-
ville Railroad. The Nashville, Chattanooga & St. Louis is
building an independent line from Tennessee to Atlanta; and I
should like to know how this amendment would affect the State
road while it is under lease, and also if it should be operated
by the State at the end of the lease?

Mr. GAY. I do not think it would affect it at all.

Mr. HARRIS. I did not hear the amendment read.

Mr. LENROOT. Mr. President, it seems to me that the sug-
gested amendment of the Senator from Louisiana [Mr. GaAy]
does not at all meet the objection made by the Senator from
Jowa. The only difference that it would make in the law with
his amendment is as to ownership; but in the case of a rail-

road generally engaged in interstate commerce, the same as any
other railroad corporation, it still would be included in the bill
with the suggested amendment, and if we have here a railroad
doing the same business as an ordinary railroad corporation is
performing I can not sce why it should not be subject to the pro-
visions of this bill, whatever the provisions may be. .

Mr. GAY. I will say, if the Senator will pardon me, that
this railroad is merely a switching terminal—part of the dock
facilities of the ecity.

Mr. LENROOT. That may be what the Senator from
Louisiana has in mind; but the language of the amendment
would cover any railroad owned by any political subdivision,
and it might be a thousand miles in length. In fact, we have,
or did have, the Cincinnati, Dayton & Ohio road, that was owned
by the eity of Cineinnati; I do not know but that it is still owned
by the eity of Cincinnati. It would take that road out of the
operation of this Iaw. 3

Mr. GAY. This applies to a belt railroad.

Mr. LENROOT. No; it is only *including belt-line rall-
roads.” It reads “ any carrier by ralil, including belt-line rall-
roads.”

Mr. KING.
interrupt him?

Mr. LENROOT. I yield.

Mr. KING. Does the Senator believe, with the information
which he possesses, in view of the statement made by the
Senator, that that particular road ought to come within the
operation of the bill?

Mr. LENROOT. If it were limited to belt-line railreads, for
instance, I would have no objection to that portion of the
amendment.,

Mr. KING. Of course, I am entirely in sympathy with the
Senator from Louisiana, and if I had my way I would go a
great deal further. I think this bill goes too far in destroying
municipal roads, and roads that are purely intrastate, and can
possibly have no relation to interstate roads.

Mr. LENROOT. That might be; but this amendment would
cover any road, of any length, doing exactly the same character
of business that a railroad is doing that is covered by the bill;
and the mere fact of ownership ought not to deprive the pub-
lie—which is the purpose of this legislation—of the regulation
in the public interest of that kind of a railroad, as well as any
other,

Mr. CUMMINS.
from Wisconsin?

Mr. LENROOT. Yes.

Mr. CUMMINS. He has very well expressed my view. It is
the character of the service which the railroad renders which
must except it from the operation of the law, rather than the
ownership. Now, I think the belt line is already execepted,
certainly from the consolidation plan, and I have no objection
to that; but I am not willing to go into the question of owner-
ship at all. 2

Mr. LENROOT. Now, Mr. President, as to the second por-
tion of the amendment, certainly it does not seem to me that
the Senate should adopt that. 1t reads:

In prescribing or reviewing rates, fares, or charges exacted or to
be exacted by any such carrier by rail the commission shall take into
consideration, in addition to other proper charges and expenses, all
legitimate deve!o{:ment costs and the par value of bends which have
been or may be issued by any such Btate or political subdivision—

And so forth. It lays down an absolutely unique rule of
valuation, and one that has been consistently discarded by the
courts. No court has ever even suggested that in making a
valuation for the purpose of fixing rates the par value of se-
curities shall be taken into consideration. The farthest the
courts have ever gone is the suggestion that the market value
of securities might be one of the elements to be considered;
and certainly the Senate and the Congress ought not to fix
one rule of valuation for State or municipally owned properties
and a different rule of valuation for privately owned proper-
ties.

It is the publie, I say again, that is interested in having
reasonable rates, and if a municipal corporation or any sub-
division of a State has issued securities for double the valua-
tion of the property, the mere fact that it is done by a State
or subdivision thereof should not cause the public to be
charged with exorbitant rates. That is exactly the proposition
of watered stock in railroads, nothing different; and this
amendment in its effect would legalize any water there may
have been in the issue of bonds. Of course, I can not conceive
that the chairman of the committee or the Senate would ac-
cept such a discrimination in favor of publicly owned utilities.

Mr. GAY. Mr. President, the Senator from Wisconsin has
called attention to a feature of this amendment which certainly

Mr. President, will the Senator permit me to

Mr, President, may I interrupt the Senator
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was not the intention of the Senator from Louisiana in pre-
senting it to the Senate. He feels deeply interested in seeing
the municipal belt rallroads—for instance, one such as exists
now in the city of New Orleans—exempted from the provisions
of this bill. I do not believe the bill was ever intended to take
in a railroad of this description, but it might be so construed.
I would suggest, if the Senator from Wisconsin agrees, that
this matter could be afterwards amended, perhaps, in con-
ference.

Mr. LENROOT. Mr. President, if the Senator will yield, I
would suggest that he withdraw his amendment, and he can per-
fect it to-morrow so as to cover the identical thing he has in mind.

Mr. GAY. Does that meet with the approval of the chairman
of the committee?

Mr. CUMMINS, That is quite satisfactory.

Mr, HARRIS. Mr. President——

Mr, GAY. Then I ask permission to withdraw the amend-
ment, with the idea of further perfecting it later.

The PRESIDING OFFICER. The amendment is withdrawn.
The Senator from Georgia is recognized.

Mr. HARRIS. I merely wanted to ask that the amendment
be withdrawn until to-morrow, on account of its importance to
my State. :

AMr. CUMMINS. I move that when the Senate adjourns, it
adjourn until 11 o'clock to-morrow.

The motion was agreed to.

P L]{r. CALDER. I offer the amendment which I send to the
esk.

The PRESIDING OFFICER. The amendment will be stated.

The SecreTary. At the end of page 95 it is proposed to add
the following new section:

Sec. 473, That the third proviso of the eleventh paragraph of section

20 of the act to regulate commerce, as amended, is hereby amended to
read as follows:

“Provided further, That it shall be unlawful for any such common
carrier to provide by rule, contract, reguiation, or otherwise a shorter
period for giving notice of claims than 90 days, for the filing of claims
than 4 months, and for the institution of suits than 2 years, such

eriod for Institution of suits to be computed from the day when notice
n writing is given by the carrier to the claimant that the carrier has
dlsﬁllafye the claim or any part or parts thereof specified in the
notice,

Mr. CUMMINS. That is a provision which was found in the
House bill, I think it is a very just and wise one. While I have
no authority to accept it I shall be very glad indeed to have the
Senate make it a part of this bill.

The amendment was agreed to. -

Mr. JONES of Washington. Mr. President, I am going to
offer an amendment simply to clear up any doubt there may
be with reference to the language on page 28, in line 18. I do
not think myself that there is any doubt about what the word
* carrier ” refers to in that line, but it has been suggested to me
by some that they do have some doubt about it. So I offer the
following amendment. After the word * carrier,” on page 28,
line 18, I move to insert the words “ by railroad.”

Mr. CUMMINS. I have no objection to that, because I under-
stand the section to be limited to that sort of a carrier now.

The amendment was agreed to.

My, JONES of New Mexico. I offer amendments to the pend-
ing bill, which I do not suppose can be disposed of to-night, and
I ask that they be printed in the Recorp and lie on the table.

The PRESIDING OFFICER. It is so ordered.

The amendments are as follows:

On page 14, after the word * secured,” insert the following words:
“alsn the requirements for additional capital in order to encourage the
construnction of rallroads in parts of the United States lacking adequate
transportation facilities, and the conditions under which the same can
be secured.”

On page 18, after line 8, insert the fnllowtnf new section :

“ Bgec, 6a. The commission may, in its diseretion, exempt any cor-
porntion organized after the pnssai;e of this act, which shall construct,
maintain, and operate any new line of rallroad in any part of the
United States lacking adequate transportatien facilities, from any or
al! of the provisions of this act relating to the adjustment of rates,
fares, and charges to yield the designated return in the various rate
districts, the disposition of excess rallway operating Income, or the
consolidation or Federal incorporation of carriers. but only with re-
spect to such new line or lines of railroad, in so far as such corpora-
tion shall request such exemption, and in so far as the commission
shall, after hearing and under such procedure as it may prescribe,
determine that such exemption is consistent with the public welfare,
but not for a period exceeding 10 fﬂll‘s after the building of the rail-
road. The property, rates, and railway operating income of any such
carrier, in so far as it is 80 exempted, shall not be taken into consid-
eration during the continuation of such exemption, in determining the
aggrezate value of the railroad 'fmpurty in any rate district, the ra'es,
fares, and charges to be exacted by the other carriers therein to yleld
the designated return, or the disposition of the excess railway operation
income of such other carriers, under the provisions of this act.

“The commission may, in its discretion, so adjust the rates, fares,
and charges of such an exempted carrier, and may, by order promul-

ated in advance, alter nofice and hearing and under such procedure as
ft may prescribe, adjust the rates, fares, and charges of such carrier
with respect to any line of railroad under construction or to be con-
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structed by it thed such rates, fares, and charges will yield a net rafl-
way operating income for such ecarrier, with respect to such new line
or lines of railroad, not exceeding 10 per cent of the actual value of
its property used for transportation purposes, if and in so far as the
commission shall determine that such rates, fares, and cha are
necessary in order to encourage the construction of any new line of
rallroad in any part of the United States lacking adequate transporta-
tion facilities: Provided, That every rate, fare, or cha of any such
exempted carrier shall at all times be fair and reasonable as compared
with those charged for similar services under like conditions by other
rallroads in the same rate district; and that such carrier, its directors,
officers, agents, and employees shall, except as herein otherwise pro-
vided, be subject in ail respects to the provisions of the act to regulate
commerce and of this act. The commission may at any time alter or
amemd any order, regulation, rate, fare, or charge prescribed or per-
mwitted under the provisions of this section, and ma‘v exempt any such
carrier or continue such exemption under such conditions as it may by
order prescribe.”

On page T4, after line 4, insert the following new paragraph:

“ It shall be the duty of the board, in exercising this authority, to
cencourage the construction, corporations organized after the passage
of this act, of new lines ofy railroad in parts of the United States
lacking adeguate transportation facilities.”

On page 17, after the word * carriers,” in line 9, insert the followin
words : * including loans to corporations organized for the purpose o
constructing, maintaining, and operating rallroads in parts of the
United States lacking adeqguate transportation facllities.”

Mr. SHEPPARD. Mr. President, I offer the following
amendment relating to the liability of common carriers, about
which I have spoken to the chairman of the committee.

The PRESIDING OFFICER. The Secretary will read the
amendment.

The SecreTAry, Amend by adding, after the word “ State,”
on page 76, line 4, the following proviso: :

Pyorided, That nothing contained in this section or in this act is
intended to change, alter, modify, or limit present liability of common
carriers, and theﬁe}inbillty shall be and remain as it now exists under
the common law and by statute,

Mr, CUMMINS. Mr. President, there is nothing in the sec-
tion to which the amendment refers that by any possible con-
struction or interpretation could be held to modify or change
the liability of common carriers. But I am very desirous that
everybody will understand that that is so, and inasmuch as L
know that this amendment has been suggested by a distin-
guished lawyer and a highly respected citizen, I do not oppose
the amendment, and hope it will be adopted.

The amendment was agreed to.

Mr, JONES of Washington. Mr. President, on page 52, lina
4, T offer the following amendment.

The PRESIDING OFFICER. The Secretary will read the
proposed amendment.

The SECRETARY. On page 52, line 4, after the word *rail-
way,” strike out the words “ or water.”

Mr, CUMMINS. Mr. President, that, of course, raises the old
question. It is the section which relates to the supervision by
the Interstate Commerce Commission over the issuance of secur-
ities. There are only a certain class of carriers subject
to this act, as the Senator from Washington knows, and
I can not see why the commission should not have authority
over the issuance of securities by the carriers which are sub-
ject to the act or within the act. The Senator from Washing-
ton does not desire, I am sure, to take away from the Inter-
state Commerece Commission the jurisdiction which it now has;
at least, he has not proposed to do that. Why, therefore, should
not the commission have the authority fo regulate the issu-
ance of securities with respect to the very carriers whose rates
it must regulate or supervise?

Mr. JONES of Washington. Mpr. President, it has been sug-
gested to me that the character of the business, and the manner
of doing it, of the water carrier is very much different from
that of the rail carrier, and it was suggested that if this pro-
vision were adopted, for instance, if a vessel were wrecked and
it were necessary to salvage it, no indebtedness could be in-
curred, no notes issued, or anything of that sort, without first
getting the consent of the commission, if it exceeded 5 per cent;
that that takes time; that the condition is entirely different
from what it would be in connection with a railroad, and that
therefore this provision ought not to apply. The company may
be small; it may be a small boat that is wrecked; and yet it
would have to wait on the board before it could issue a note or
other evidence of indebtedness.

Mr, CUMMINS. I do not so construe the section.

Mr. JONES of Washington. That is the way it has been con-
strued by those who have looked into it pretty carefully. I
have not had time to examine it as carefully as I would like,

Mr. CUMMINS. The section, section 24, begins:

From and after 90 days after approval hereof it shall be unlawful for
any railway or water common carrier subject to this act to issue any
ghare of capital stock or any bond or other evidence of interest in or
indebtedness of the carrier, herein collectively termed “.securltles," or

to assume any obligation or liability as lessor, * *
Unless it be for some lawful object within its corporate purposes,
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Mr. FOXES of Washington. And en page 53 it provides that—

The feregoing provisions of this sectiom shall not apply to mnotes
to be Issued by any said «.rrier maturing not more: tham tWOn{l!aﬂ after
the date thereof and aggregating not more than 5 per cent at any time |
of the par value off the securities off said carrier tlwn outstanding.

A greai many of these water carriers are comparatively small
Institutions, and it was feared that the provision might work
quite & hardship on them. :

Mr. CUMMINS. Mr. President, that presenls a guestion upen
which there are differences of opinion. It is in the House bill,
and T am quite willing, if the Senator from Washington desires
it, to take it into conference.

Mr. JONES of Washington. I woald like to have that done
=0 that it may be considered in conference.

The amendment was agreed to.

Mr. LENROOT. M. President, I offer the amendment which
I send to the desk.

The PRESIDING OFFICER. The Secrefary will read. the
propesed amendment.

The SecreTary. On page 35, line 10, after the word * writ-
ing,” insert the words * the properties or securities. so. acquired,”
and i line 12 strike out the words “ so acquired.”™

Mr, KING. TLet the language be read as proposed to be
amended.

The Secrerary. So that it will read:

The beard shall have th._ powen, and it shall be its duty, to transfer,
by proper instruments in writing, the properties or securities so ac-
quired to the corporation—

And so forth.

And in line 12 strike out the words “ se aequired.

Mr. CUMMINS. Mr. President, not only am I willing to ac-
cept this amendment, but I am very greatly obliged to the
Senator from Wisconsin for ealling it to my attention, and for
offering it. There is a plain omission in the text of the bill,
brought about by failure of either a clerk or the Printing Office |
to make the text complete,

The amendment was agreed to.

Mr. POTINDEXTER. M. President, I offer an amendment on
page 77, line 22. T mowe to strike out, beginning with the words |
* Provided, however,” all of that paragraph, extending to line
17 on the following page. That is the long-and-short-haul pro-
vision.

Mr. SMOOT. Let it go ever uniil to-morrow..

Mr. CUMMINS, The Senator from Washington knows very
well that. his views and mine concur with respect to this
amendment, but I feel that it is a subject of such great im-
partance that it ought to be discussed and determined when
there are more Senaters here: I ask the Senafor from
YWashingion whether he wants to have the matier disposed of
at this time. I feel quite certain that it would lead to some
discussion..

Mr. KING and Mr. POINDEXTER addressed the Chair.

The PRESIDING OFFICER. Does the Senator from Iowa
¥yield ; and if so, to. whom?

. My, POINDEXTER. The Senator from Iowa directed a
question to me, if the Senator from Utah will allow me to, an-
swer it.

Mr. KING., If the Senator would just permit me, I would
Jike to state that I have made a promise to certain Senators
that if this and other very important amendments should be
called up to-night, I would ask for a querum, or beg the chair-
man of the eommittee to allow them to go over until to-morrow ;
and I make the request now, with respect to this mmiter, that
it be permitted to go over until {o-morrow.

Mr. CUMMINS. I am very much in favor of a rigid leng-
and-shert-haul clause, as the Senator from Washington knows;
but I do pot think it would Be quite fair to dispose of it at
this time.

Mr. POINDEXTER. T think the Senator from Iowa is en-
tirely right about that, and my purpose in moving it this even-
ing was to give notice and get the matter before the Senate. I
have no objection to passing over the amendment for the time

being.

Mr. KING. Mr. President, will the Senator permit an in-
quiry? Some of the Senators who are very much interested
in this gquestion are not here, and T am sure if the Senator
would make a brief statement as to the effect of it, so that it
would appear in the Recorp and they could read it before com-
ing to the Senate in the morning, it would enable some of us
to vote a little more intelligently.

Mr. POINDEXTER. Mr. President, it would be impossible
to state this case in the offhand way that the Senater from
Utah suggests and do justice to it at all. I will state the par-
Hamentary effect of the amendment. Tt is to strike out the

proviso of the long-and-short-haul rule in the fourth section of
‘the interstate-commeree act. The result of striking out the
provise would be to leave the Iong-and-short-haul section of
the bill unqualified. Tt would be to leave the rule withouf ex-
' ception, that no greater charge could be made for the transpor-
tation of passengers or property for a short haul over the same
line ‘and in the same direction than is made for o long haul, I
think that is a sufficient statement of the object and effect of
the amendment,

I may say just ene word in addition. Under the present sys-
tem a practice has grown up by which the terminals of the rail-
roads are favored at the expense of the entire interior country,
one of the worst sufferers being the State of Utal, so well rep-
resented by the distinguished Senator. Goods are hauled over
the Union Pacific and the Central Paeific, from Chicago and
from New York, through ilie State of Utah, to the city of San
Franciseo, across great mountain ranges, at great expense, difli-
cult transpormtion, at a lower rate than if those same goods
were deposited in transit at an intermediate point in the State
of Utah. The purpose, of course, is to throttle and retard the
~development of the State of Utnh It is with the object of re-
moving such discriminationr that T offer this amendment. The
question is quite familiar to many Senators, and te-morrew when
the matter comes up, if necessary, I will make some further
statement in regard to it.

The PRESIDING OFFICER. Without objection ihe amend-
ment will go over,

Mr. CUMMINS. Mr. President, on behalf of my colleague
[Mr. Kexyvox] I present the following amendment.

' The PRESIDING OFFICER. The Secretary will vead it.

The SecreTAry. On page 3, line 14, after the word * repeal,”
insert the fellowing paragraph
All complaints heretnrore or hereafter filed with the Interstatie Com-
.merce Commission out of the meintenance or enforcement of
unmmnjsh. un stl:i d!am‘tilinatél:;, orthundnﬂlgd prejndicial
i&r-;.. . or practices during the pe of Federal
| control, shall mcce«futo ® conelusion. Lf re shall be awarded
 hy the coumiminn in.n.nsrmchme by reason of the collectmn or en-
| forcement. of fares, tionn, or pmticea during thn
period of .Ii'aderal mnm inel ng- rates, fa rqtles egulations,
Eracﬂces applicable to interstate, foreign, and intra te tramc !niﬂutﬂd
y the President, which the commission shall find to have been unjust,
‘ unreasanable, discrimina rejudicial, or etherwise,
in, violation of law, e amount of reparatlm g0 awarded shall be
forthwith out of unaxpanded balances in the revolving fund created by
the Federal contrel acr, out of moneys app ted' by the act enfitled
“An act to supply a deficlency in the appro tion for carrying out the
act entitled ‘An act to provide for the tiom: of transporctation sys-
tems while under Federal eontrol, for ust compensation: of thelr
ownera and for other purposes,” appmvul arch 21, 1918, approved
3& 1919, out of moneys derived from the operation of thé- carriers,
ise; “arisi ouh of Federal eontrol, out of moneys that hawve
or may be in payment of the indebtedness of any carrier
to the: United Btstes arising, out of Federal control, or out of other
appropriated by this or other acts for such pur?ose All com-
plninm ‘midug for mpmtiun by reason of the: collec or enforoe-
ment of le, unjustly diseriminatory, or unduly prej-
udicial rates, fares, lations, or practices, during the period
of Federal control, snan be filed: with: the Inteutua ’Commerce Commis-
sion within one year: after the termlnation of ]'ederal control, as herein
rovided, and not erwise. All complaints hereafter filed: praying
? or reparation by reason of collection or enforcement of unjust, nnrea-
ndlclul rates, fares,

or othm

sona.ble unjustly diseriminatory, or unduly p
rules, regu.l or during the pet.i of Federal {:l:mtrol
shall be brought agaJmR. the U States of a, and service shall
be made upon the Attornmey General of the United States, and in all
such proceedings heneto:tm filed and pe and undetermined at the
time of the e of the period of Federal control, as in this act
rovided, thex%nited States of Ameriea shall be substituted for the
Birector General of Railroads as defendant, and all notices and orders

n such ge shall th r be served upem the United States
.&ttome; General.

Mr. CUMMINS. Mr: President, the amendment just read does
not, in my opinicn, enlarge the scope of the bill exeept in one
respect, namely, a Hmitatien upon filing claims for reparation.
The whole purpose of the amendment is to make it clear that
the c¢laims for reparation and for unjust and unreasonable
charges during Federal control shall be filed with the Interstate
Commerce Commission, and that the commission shall econtinue
to have the same jurisdiction whieh it has had heretofore in
that respeet. I offer no objection to the amendment,

The amendment was agreed to..

Mr. POMERENE. Mr. President, T wish to eall the chair-
man’s attention to a change on page 64 which I think should be
made. In line 20 I move to strike out the words *“said coms-
mission " and insert in lieu thereof the words “ the committee
of wages and working conditions, the regional board of adjust-
ment, or the board, as the case may be.” The words I seek to
insert appear in lines 8, 9, and 10, which will enable the Secre-
tary to follow if.

AMr, CUMMINS. There is no objection to the mmendment,
It is a clerical cerrection.

The amendment was agreed to,
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Mr. POMERENE, Also, on page G3, in line 5, after the word
“committee.” I move to insert the words * a regional board of
adjostment.”

Mr. CUMMINS. There can be no objection to that amend-
ment.

The amendment was agreed to.

Mr. POMERENE. On the same page, 65, in line 12, after the
words “ by the board,” I move fo amend by inserting the words
“or by said regional board of adjustment.” I submit the
amendment just as stated. There is a little difference between
the chairman of the committee and myself as to just where it
should go in, but it can be called up to-morrow if desired,

Mr., CUMMINS. There is no objection to the amendment,
but a hasty survey of it seems to me to make it appropriate at
another place. However, that can be adjusted hereafter.

The amendment was agreed to.

Mr, JONES of Washington. Mr. President, some difficulty has
arisen over section 20 of the interstate commerce act with refer-
ence to the liability of water earriers for loss, damage, or injury
to property while in its custody. To make that clear, I desire
to offer the following amendment,

The PRESIDING OFFICER. The
proposed amendment,

The SECRETARY. After the words “ United States,” in line 25,
page 935, insert a new section, to be known as section 474, to read
as follows:

SEC. 474, The eleventh paragraph of section 20 of the interstate com-
merce act is hereby amended by ingerting immediately before the first
¥rov150 thereof the following: ® Provided, That if the loss, damage, or
njury occurs while the property is in the custody of a carrier by water,
the 1 blllt{ of such carrier shall te determined by and under the laws
and regulations applicable to transportation by water, and the liability
of the initial carrier shall be the same as that of such carrier by water.”

Mr, JONES of Washington. The amendment which I propose
I understand—I have not had time to look it up—was recom-
mended by Commissioner Clark, of the Interstate Commerce
Commission. At any rate, it was made a part of the House bill
in section 435.

Mr, CUMMINS. I have not seen the proposed amendment. T
ask the Senator from Washington whether he has examined it
and thinks it is right.

Mr. JONES of Washington. I have done so as fully as I have
had the time, and I am convinced that it is a proper amendment.
The rules of liability by water carriers growing out of the nature
of the way they do business are a little different from those of
rail earriers.

Mr. CUMMINS. I quite agree with that.

Mr. JONES of Washington. This is to make the liability for
damage done while in the custody of the water carriers to be
governed by the rules governing the liability of water carriers.

Mr. CUMMINS. What led me to make the inquiry is the
language—

Provided, That if the loss, damage, or injury occurs while the prop-
erty is in the custody of a carrier by water—

The section to which this relates concerns carriage by land
as well as by water—
while the proper!-g is in the custody of a carrier by water, the liability
of such carrier shall be determined by and under the laws and regu-
lations applicable to transportation by water—

That is all right—
and the liability of the initial carrier—

That may be the railroad—
shall be the same as that of such carrier by water,

I am sure the Senator from Washington does not want to
destroy or modify the liability of carriers by land and reduce
that liability to the standard that we all recognize as proper
for carriers by water.

Mr. JONES of Washington. It seems to me that if the
damage occurs while the property is being ecarried by water,
if it is a damage for which the railroad is liable, its liability
ought not to be greater than the liability of the water carrier.

Mr. CUMMINS. How can that be true when it says if the
injury oceurs while the property is in the custody of the carrier
by water?

Mr. JONES of Washington. The Senator is more familiar
with the various phases of the liability of the different car-
riers, railroad and water, than I am.

Mr. CUMMINS. I am rather familiar with them.

Mr. JONES of Washington. If he thinks that last clause is
not necessary or should not be there, I am willing to strike it
out, because I can not speak definitely, as I do not know any-
thing about the details of the matter.

Ar, CUMMINS. Assume, now, the instance of a shipment
partly by land and partly by water. The land carrier brings
it up to the ocean side and then the water carrier takes it, If

Secretary will state the

the injury occurs while it is on the water, then I agree with
the proposed amendment entirely.

Mr. JONES of Washington. That is the sole provision—if
the damage occurs while the property is in the custody of the
water carrier. !

Mr. CUMMINS. I think I perceive now the full meaning of
the amendment, and I do not think there is any objection to it.
I submit that to the Senator from Ohio.

Mr, POMERENE. I have been looking at another matter
and have not followed it.

Mr. CUMMINS. I was in error with regard to my reading of
the amendment. I have no objection to it.

The amendment was agreed to.

Mr. POMERENE. Mr. President, I wish to direct the chair-
man's attention to page 3, line 9. The matter was called to my

attention by the Senator from Texas [Mr. Sgepparn]. Should
not the word * county ” be * court ”?
Mr. CUMMINS. That is plainly a misprint. I think it

should be corrected.

Mr. POMERENE. I move to amend by striking out the word
“county,” in line 9, page 7, and inserting in licu thereof the
word * court.”

The amendment was agreed to.

Mr. POMERENE. On page 55, line 12, T move to strike out
the word *than,” before *“ outstanding,” and insert in lieu
thereof the word “ then.” It is evidently just a misspelling.

Mr. CUMMINS. It is a typographical error that ought to
be corrected.

The amendment was agreed to.

Mr. POMERENE., I also wish to direet the chairman’s at-
tention to page 94, line 20. This is evidently an amendment
of section 16 of the act to regulate commerce. Line 20 reads
as follows:

Made under the provisions of sections 3, 13, or 15 of this act,

It would seem to indicate sections 3, 13, or 15 of the pending
bill. T think it means sections 3, 13, or 15 of the act t0 regu-
late commerce,

Mr. CUMMINS. Obylously it does.

Mr. POMERENE. I move, therefore, to strike out the word
“this” and insert in lien thereof the words “ the act to regu-
late commerce as amended,” so that it will read “ sections 3,
13, or 15 of the act to regulate commerce as amended.”

Mr. CUMMINS. There is no objection to that amendment,

The amendment was agreed to,

Mr. LENROOT. Mr. President, I offer the amendment which
I =end to the desk.

The PRESIDING OFFICER. The amendment offered by tha
Senator from Wisconsin will be stated.

The SecrRETARY. On page 10, line 3, after the word “ carrier,”
it is proposed to insert the following:

Accepting in writing the provisions of this sectlon and.

The PRESIDING OFFICER. The question is on agreeinsz
to the amendment offered by the Senator from Wisconsin.

Mr., CUMMINS. Mr. President, I am glad to accept tho
amendment. It makes certain what I believe to be the real in-
tent of the committee.

The amendment was agreed to.

Mr. JONES of Washington. Mr. President, on page 82, after
line 13, I offer a new section to be known probably as section
413. I do not think the Senator from Iowa will have any objee-
tion to the amendment. It is a provision that is found in section
412 of the House bill.

The PRESIDING OFFICER. The amendment proposed by
the Senator fromy Washington will be stated.

The SECRETARY, On page 82, after line 13, it is proposed to
insert a new section, to be known as section 411, as follows:

SEc. 413. Section 6 of the act to regulate commerce is hereby further
amended to read as follows: “(e) The absorption out of its port to port
water rates or out of iis proportional through rates by water carrier of .
the switching, terminal, lighterage, car rental, tmcknfe, handling, or
other charges by a rail earrier for services within the switehing, drayage,
lighterage, or corporate limits of a port terminal or district, shall not
be held to constitute an arrangement for a continuous carrlage or ship-
ment within the meaning of the act to regulate eommerce anid shall not
subject such water carrier to the provisions of such act.”

Mr, CUMMINS. As I understand, that is a provision whieh
is recommended by the Interstate Commerce Commission?

Mr. JONES of Washington. Yes; I so understand.

Mr. CUMMINS. I shall make no objection to it.

The amendment was agreed to.

Mr. FRANCE. I desire to offer the amendment which T send
to the desk, adding certain new sections to the bill.

The PRESIDING OFFICER. The amendment propused by
the Senator from Maryland will be stated.
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The SEcreTARY. At the proper place in the bill it is proposed
to insert the following:

BEe. —. That bereafier it shall be unlawlul for any owner, operator,
manager, trustee, receiver, or lessee of any trunsportation system or
stems, by land or water routes within the territorial boundaries -of
the United States of America and engaged in or solleiting interstate
commerce under a common control, management, or arrangement, or
m servant, employee, or agent ¢f such owner, manager, trustee, re-
or, operator, or lessec, or any other person having connection there-
with, fo deny or to refuse to furnish, by any device or method whatso-
ever, cqual and identical rights, accommodations, and privil to an
person who shall pay, or o to pay, the uniform charge made for suc
equal and identieal rights, accommoedations, and privileges in interstate
sportation, when such refusal is on account of the race, color, or
previous condition of servitude of the person so applying.

And it shall hereafter be farther unlawful for any owner, operator,
manager, lessee, trustee, or receiver of aui7 system or ems of trans-
portation within the territorial boundaries of the United States of
America and engaged in or soliciting interstate commerce, or any
servant, employee, or agent of such owner, operator, manager, trustee,
receiver, or lessee, or any other person conpected therewith, to cperate
upon any part of their transportation system or systems any car, vessel,
train of c¢ars, or other conveyance in and upon which any person being
transported to a finel destination beyond the boundaries of any State or
Territory of the United States of America, or beyond the boundaries
of the Distriet of Columbia, and paying, or offering to paﬁ,othe uniform

made for tramsportation in interstate transportation, shall, on
account of race, color, or previous econdition of servitude, be separated
from any other passenger, or be denled equal and identical rights, ac-
commedations, and privileges accorded nnf other passenger paying or
offering twny such uniform charge for interstate transportation, or
be permit to be assaulted, molested, or in any other way injured or
?m;;‘eissed by reason of the exercise of any right herein granted or pro-
ected.

8pC. —.-That any owner, manager, lessee, operator, trustee, or re-

celver -of nny system of transportation as set fcrth In section 1 of this
act who shall violate or conmive at the violation of any of the provi-
sions of section 1 shall for each such violation or connivance forfeit
not less than the full sum of $5,000, to be recovered in a proper United
States court, in an action on the case, to the use of each person ag-
gr}eved by such violation, together with costs and reasonable counsel
ees, to be fixed by the trial justice; and all other persons guilty of
such violation or participation therein shall, upon econviction in a
proper United States court, be fined $1,000 or imprisoned in a 1
prison for one year, or both.

EC. —, t the provisions of this act shali apply to the interstate
operation of transportation systems under Federal control, with like
penalties and punishments for its violaticn.

Sec. —, That ali acts, parts of acts, statu regulations, and orders
not in conformity herewith are hereby amended, altered, or repealed.

Mr. FRANCE. Mr. President, I shall not discuss this amend-
ment at this time, but on some future occasion I shall discuss
the various important questions invelved in the amendment. I,
however, have offered the amendment.

The PRESIDING OFFICER. The question is on the amend-
ment offered by the Senator from Maryland.

The amendment was rejected.

The PRESIDING OFFICER. The bill is still before the
Senate, as in Committee of the Whole, and open to amendment.

Mr. CUMMINS. Mr. President, my purpose this evening was,
so far as possible, to dispose of all amendments concerning
which there was no serious dispute. I recognize that there are
certain amendments, among them the one offered by the Senator
from Kentucky [Mr. StanLEY], which he withdrew a few hours
ago, and many others that will excite considerable debate. I
do not want to enter upon the consideration of those amend-
ments this evening; but if the Senator from Washington [Mr.
Joxes] has other amendments—

Mr., JONES of Washington. I was going to say that I desire
to offer an amendment. After it is read the Senator from
Jowa, I think, is probably sufficiently acguainted with the
situation to decide whether or not it is proper. I have a little
memorandom in regard to it

The PRESIDING OFFICER. The amendment proposed by
ihe Senator from Washington will be stated.

The SECRETARY. On page 92, affer the word “ case,” in line 2,
it is proposed to strike out the quotation marks, the peried, and
insert a comma and the following:

Provi h , That the carrier to which h
been mdg’wrt?dﬂ?!:all n:rt bee Iiahleerhemuﬁw;!el? nﬁmﬂ;?h:n;’act%ﬁ
notice by bill of lading, way bill, or otherwise of such ronting instruc-
tions, in which event the revenue received or receivable for such
freight shall be recoverable omnly from the carrier which diverted the
property contrary to routing imstructions im the bill of lading.

Mr. CUMMINS. Mr. President, there is no objection to that
amendment.

The PRESIDING OFFICER. The question is on
to the amendment offered by the Senafor from Washington.

The amendment was agreed to.

Mr. CUMMINS. I ask that the bill be reprinted showing in
italics the amendments adopted up to this time, so that all
Members of the Senate may be apprised of what has been done,

The PRESIDING OFFICER. Without objection, it is so
ordered.

AMr. HENDERSON.
for a moment?

Mr., CUMMINS, 1 yield.

Mr: President, will the Senator yield

Mr. HENDERSON. I should like to call the attention of
the Senator from Towa to an amendment proposed by the
Senator from California [Mr. Jomxson], which proposes to
strike out, on page 88, line 17, beginning with the sentence
“And in establishing such through route” and ending on page
89, in line G, with the words “ desirable in the public interest.”
Does the Senator from Iowa think that that proposed amend-
ment If offered at this time would provoke debate?

Mr. CUMMINS. Mr. President, the amendment raises the
question presented by the Senator from Minnesota [Mr. Ker-
LoGG] a little while ago, and which was incidentally brought
before us by the amendment offered by the junior Senator
from Missouri [Mr. SPENCER].

The amendment just referred to by the Senator from Nevada
would strike out the limitation in the present law with regard
to the establishment of through routes and would leave the
Interstate Commmerce Commission at liberty to es‘ablish a
through route under snch circumstances as might deprive the
initial earrier of a haul over its line in the same direction.
I am not prepared to accept the amendment, although if it were
properly guarded the authority of the commission could very
well be enlarged in that respect; but I am sure the Senator
from Minnesota opposes the amendment as it is, and I would
not care to take it up fo-night, because it might provoke debate
and could not be disposed of without a roll call. If the Sena-
tor from Nevada is willing to have the amendment disposed
g:i tr;!thout a roll call I am perfectly willing to have it sub-

AMr. HENDERSON. I merely desired to call the proposed
amendment to the attention of the Senator from ITowa. If it
is going to lead to debate I shall not present it at this time,
as I understood the Senator from Iowa to say that only
amendments that would not lead to debate would be brought
up this evening.

Mr. WALSH of Massachusetts. I submit amendments to the
pcnntjlingt!bli;lll, which I ask may be printed in the Rxcorp and lie
on the table.

The PRESIDING OFFICER. Without objection, it is so
ordered,
The amendments are as follows:

of transportation, accepting terms and provisions of this act, but
otherwise shall continue in full force and effect until the end of the
calendar year 1924 : Provided, however, That the regulation of intrastate
rates shall after the ml, both with respect to carrlers electing to
:en;]a}n uufeder the m'obe s of th;; Fﬁ:krnl n::ltraqtln act and with respect
0 other carriers, revested in the peve tes and the agencl
wt:]blished by la;v‘ti emln.1 “ﬂx' & 2 - =

Also, on , line 1, after the word “ any,” insért * soch,” and in
Iine 10 m\}a ont “all " and insert * such.,"

9?. strike out the entire secticn 26 and insert in lleu

ollowing :

“ 8pc. 26. The wages and salaries paid to classified employees, -
cluding sleeping-car empl hy common carriers accepting the terms
and conditions of this act, and the wages and salaries paid to such
classified em%nyecs of transportation tems remaining under Federal
econtrol, together with the heurs of la and all other conditions of
employment of such classified employees, shall be at least as favorable
to such employees as those lpam and accorded for similar services
rendered under similar conditions in other aking into
account the hardsh! hazards, and responsibilities of the employment,
the training and skil reqttlreci. the steadiness and tenure of <
and any provisions for participation in pensions or other benefits. The
urchasing power of such wages and salarles shall be stabflized as
ollows : The scales of such wages and salaries in force on July 1, 1915,
shall be considered the basic scales of such salarles and wages. The
Bureau of Labor Statistics shall compile and publish on the 1st days
of February, May, August, and November of each {:u tables showing
the current average cost at retail, in the principal industrial and com-
mercial centers, suc fes of food, clothing, housing facilities,
fuel and lights, furniture, and other necessaries the proportienate
amounts reasonably suffictent for the port of a Tamily of two adults
and three minor children therein, togrtu&er with the cost of the same
group of necessarfes in December, 1914 ; and the wage or mln.rf paid at
each pay day to each such classified emplayee whose basic rate Is less
than 8.001_? a ﬁalr sjh:lll bfef.'f, such agaic rate t}:’w ‘tJhe wc:{rrespondin
service ‘oTm n . plus the cen ch the vos
of the RI?IE“IEF of M before nenﬁoﬁ’g at tﬁ!: in,dustriﬂ ‘or com-
mercial center mearest hie place of residence, as shown by the tables of
the burean last q’uella_lished exceeds the cost of the same group of neces-
saries in December, 1914 ; Provided, however, That nothing in this
section shall operate to reduce the amount of wages or salary of any
employees below the amount to which such employee was entitled in
December, 1919: And provided further, That the board shall have
power, upon the tion of the representatives of any group of such
&mplﬁages, to readjnst the c scale of wages and salaries whenever
it sh determine, after such notice and hearing as it shall prescribe,
that the actual compensation recelved hy any such employee or em-
ployees is less than that paid in other ind es for similar services
rendered under similar condltions, or is dequate for any other
reason.”

ADJOURN MENT.

Mr, CUMMINS. T move that the Senate adjourn.
Mr. EDGE. 1If the Senator will allow me, is the motion of

the Senator to adjourn to 11 o'clock to-morrow morning?
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Mr, CUMMINS. The Senate has already adopted an order
that when it adjourns to-day it shall adjourn to meet at 11
o'clock to-morrew morning.

The PRESIDING OFFICER. The question is on the motion
of the Senator from Iowa that the Senate adjourn.

The motion was agreed to; and (at 8 o'clock and 30 minutes
p. m.) the Senate adjournedi the adjonrnment being under the
order previously entered until te-morrow, Tuesday, December
16, 1919, at 11 o’cloek a. m.

HOUSE OF REPRESENTATIVES.
Moxpax, December 15, 1919.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

O Thou great Father Soul, ever working in and through Thy
children, we realize that:

Art is long, and Time is fleeting,
SﬂAlf‘}i:grmhn%red Pt :&m e
Funeral marches to grave.

Inspire us with clear perceptions, high ideals, worthy endeavors,
with always a noble purpose in view, that we may work out our
own salvation with fear and trembling: For it is God which
worketh in us both to will and to do of his good pleasure,

Let us, then, be up and doing,
With a heart for any fate;

Stin ach.lev still pursuing,
Learn to labor and to walt,

After the similitude of the Master., Amen.

THE JOURNAL,

The Journal of the proceedings of Saturday, December 13,
1919, was read.

Mr., BLANTON. Mr., Speaker, I think we ought to have a
quorum present, and I make the point of order that there is no
quorum present.

MONDELL. Will the gentleman withhold that for a

moment? I should like to submit a request for unanimous

consent.

Mr. BLANTON. I think the gentleman would rather make
it with a quorum present.

The SPEAKER. The gentleman from Texas makes the point
of order that there is no quorum present. It is clear that there
is no quorum present.

Mr. MONDELL. I move a call of the House.

The SPEAKER. The gentleman from Wyoming moves a
call of the House.

The question was taken; and on a division (demanded by Mr.
BraxTox) there were—ayes 41, noes 11.

Accordingly a call of the House was ordered.

The SPEAKER. The Doorkeeper will close the doors, the
Sergeant at Arms will notify absentees, and the Clerk will call
the roll. L

The Clerk called the roll, when the following Members failed
to answer to their names:

Anderson Ellsworth LaGuardia Rowan
Andrews, Md. Fairfield Lehlbach Rowe
Anthony Ferrls Lesher Sabath
Aswell Fess MeCulloch BSanders, Inu,
Bacharach Gallivan MeKeown Sanders, La.
Baer Garland McLane Sanders, N. Y.
Bee Goodall Madden Banford
Biack o T Miter Scull
ackmon er y

Bland, Mo, - me!ﬁ Moon Bears
Booher Hamilton - Moore, Ohio Sm!th 1.
Bowers Hardy, Colo. Moore, Pa. bmlth, N. Y.
Brand Harreld Moore, Va. Bteele
Britten Heflin Mott Bteenerson
Brooks, Pa. Hoch Mudd Sullivan
Burdick Hudspeth heely Sumners, Tex,
Burke H Nicholls, 8. C. Tague

. Clark, Fla. Humphreys Nlchols, Mich, Taylor, Ark.

eary Husted Thompson

Connally Hutchinson 0 {Ionnor Tillman
Cooper Igne Osborne Vaile
Cop John Paige Venable
Oostt‘;?lo J oh.u&on S Dak. Pell Watson, Va.
Davey g ohnstg:n, N. X,:" Pon Webster
Denison ones, Tex, ‘Wheelar
Dewnlt ! Kahn .lnndafl.. Calif, Williams
Donovan EKearns Reavis Wilson, IIL
Dooll Kelley Mich, Riddick Wilson, La.
Dunbar dail Riordan W
Dunn Kennedy. R.L Roblnmn N.C. Young, Tex.
Eagan Kettn bsion, Ky.
Eagle Kin nodenberg
Edmonds Kreider Romjue

The SPEAKER. On this roll call 303 Members have answered
to their names. A quorum is present,

Mr. MONDELL. Mr. Speaker, I move to dispense with fur«
ther proceedings under the call

The SPEAKER. The gentleman from Wyoming moves io
dispense with further proceedings under the call. Without ob«
Jection, it will be so ordered.

AMr. BLANTON. I object, Mr, Speaker.

The SPEAKER. The gentleman from Wyoming moves to dis-
pense with further proceedings under the call.

The question being taken,

Mr. BLANTON. Division, Mr. Speaker.

The House proceeded to divide. .

Pending the division,

Mr. BLANTON. Mr. Speaker, on this question I ask for the
yeas and nays.

The SPEAKER. The gentleman from Texas demands the
yeas and nays, All those In favor of ordering the yeas and
nays will rise and stand until they are counted. [After counts
ing.] Forty-five Members rising, not a sufficient number.

Mr, BLANTON. I ask for the other side.

The SPEAKER. There is no other side.

Mr. BLANTON. Mr. Speaker, a parliamentary inquiry. The
Constitution provides that the yeas and nays may be ordered
by one-fifth of those present.

The SPEAKER. But there is no other side. The question
is whether the demand is seconded by one-fifth of the Members
present. :

Mr, BLANTON. Then I ask the Chair to count.

Mr. SAUNDERS of Virginia. I submit, Mr. Speaker, that the
way to determine whether one-fifth of those present second the
demand is to take the vote of the other side.

The SPEAKER. No; the Chair can arrive at it by counting
the Members.

Mr. SAUNDERS of Virginia. Yes; and the way to determine
that is to eount the other side.

The SPEAKER. Noj; the Chair suggests that it does not fol-
low that all Members present would vote. It very freguently
happens that Members do not rise.

Mr. DYER. We have just had a roll call, Mr. Speaker, on the
peint of no quorum, which showed how many Members were
present.

The SPEAKER. 'The Chair will count.

Mr. CANNON. Mr. Speaker, a parliamentary inguiry. What
is the guestion before the House?

The SPEAKER. The question is whether one-fifth of the
Members present rose to second the demand for the yeas and
nays.

Mr. LONGWORTH. Mr, Speaker, but the Chair had previ-
ously counted within two or three minutes.

The SPEAKER. The Chair had not completed the count.
There was a roll call.

Mr. LONGWORTH. The roll call disclosed how many were
present.

Mr. CANNON. I make the point of order that the point
Taised by the gentleman from Texas is dilatory. Nobody has any
doubt about it. It is patent to the Chair; and it being dilatory,
g:seemstome that the Chair ought to proceed with the public

usiness,

Mr. DYER. And further, Mr. Speaker, a call was just had on
the point of no quorum, and the number who answered to their
names on that roll call are known to the Chair.

The SPEAKER. The Chair thinks he ought to count; it will
take but a moment. [After counting.] Two hundred and thirty-
one Members present. Not a sufficient number rising in support
of the demand for the yeas and nays, the yeas and nays are
refused. The doors will be opened. Is there objection to the
approval of the Journal? [After a pause.] The Chair hears
none.

EESIGNATION OF REPRESENTATIVE ALEXANDER.
The SPEAKER laid before the House the following communi-

cation:
HOUSE 0F REPRESENTATIVES,
Washington, D, C., December 13, 1913,
Hon, Frepenick H. G

Bpeaker House of Repfmﬂtaﬁm. Washington, D. O.

lgenm ME. S{sﬁitn This is to inform yo-ukthat ¥ ltm“:'te 1e[ndert;0{;
EOVErnor o ssourl my resignation epresentative in t
Cong:resa from the third l-lissml.ri district, to be effective on Monday, the
15th day of December, 1919,
I am, with respect,
C ¥, yours, Josaoa W. ALEXANDER,
ENROLLED BILL BIGNED.

Mr. RAMSEY, from the Committee on Enrolled Bills, reported
that they had examined and found truly enrolled bill of the fol-
lowing title, when the Speaker signed the same:

H. R.1199. An act to prohibit the purchase, sale, or possession
éc:):i th% purpose of sale of certain wild birds in the District of

umbia.
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RATIFICATION OF CONSTITUTIONAL AMENDMENT.

The SPEAKER laid before the House a communication from
the governor of North Dakota, announcing the ratification by the
legislature of that State of the proposed amendment to the Con-
stitution of the United States extending the right of suffrage to
women,

LEAVE OF ABSEXCE.

The following leave of absence was granted:

To Mr. RoamJug, for four days, on account of sickness.

To Mr. GArLIvaw, for five days, on account of important busi-
ness.

To Mr. Joxes of Texas, for one week, on account of illness in
his family,

To Mr. Sunmxers of Texas, for the balance of the week, on
account of sickness in his family,

Mr. MONDELL. Mr. Speaker, I desire to express the sin-
cere regret which I am sure is felt by all Members of the House
on bhoth sides at the resignation and departure from our midst
of Judge ArExAxpEr, of Missourl. [Applause.] I am sure we
all realize that he will discharge the duties of the high office to
which he has been called in a way that will reflect credit on
himself and serve the best interests of his country. We wish
him well in his new duties. [Applause.]

AMENDMENT TO THE ARMY APPROPRIATION BILL.

Mr. MONDELIL. Mr, Speaker, I ask unanimous consent that
at the conclusion of the debate under the rule now before the
House, the business which, except for that rule, would be in
order to-day, shall be in order either to-day or to-morrow.

The SPEAKER. The gentleman from Wyoming asks unani-
mous consent——

Mr. CLARK of Missouri. Mr. Speaker, is the genileman
asking to transfer Monday to Tuesday?

Mr. MONDELL. I am asking that at the conclusion of the
debate under the rule—

Mr. CLARK of Missouri. You have not got through with that
debate yet.

Mr. MONDELL. I realize that we have not, but I ask that at
the conclusion of the debate, whether that be to-day or to-mor-
row, the business that would otherwise be in order shall be in
order either to-day or to-morrow.

Mr. CLARK of Missouri. I want to find out just what the
gentleman asks. If we get through the debate to-day is the
fragment of to-day that is left what he refers to, or is it to-
morrow ?

Mr. MONDELL. I imagine that the business before the House
will under the rule take the greater part of the day. I hope it
will be disposed of to-day, in which event I should expect that
suspension of the rules and unanimous-consent matters might
be taken up to-morrow.

Mr., CLARK of Missouri.
asking.

The SPEAKER. The gentleman from Wyoming asks unani-

That is what the gentleman is

mous consent that at the conclusion of the debate, under the rule-

now pending before the House, on either to-day or to-morrow
the business in order to-day shall be in order. Is there objection?

Mr. GARRETT. Reserving the right to object——

Mr. SAUNDERS of Virginia. Reserving the right to ob-

el —-

| Mr. MONDELIL. And if we conclude debate to-day early
enough to take up unanimous-consent matters for a short time,
and if the time is so short that we can not get very far, that we
shall have to-morrow also.

Mr. GARD. Reserving the right to object, does not the gen-
tleman think that he had better make his request for that
ecalendar to be considered to-morrow? It is manifest that there
will be no time to-day.

Mr. MONDELL. My request is that at the conclusion of the
Dbusiness under the rule, the Unanimous Consent Calendar and
suspension matters shall be in order to-day and include to-
MOTToOwW.

Mr. GARD. The gentleman makes it apply to a part of to-day.

Mr. MONDELL, If there shall be any time to-day.

Mr. GARD. It is manifest that there will be no time to-day,
or, at least, a very small amount of time. Why does not the
gentleman make the request for to-morrow?

Mr. MONDELL. Because if we dispose of the matters before
the House I know of no reason why for the remainder of the
day we should not go on to the Unanimous Consent Calendar.

Mr. BARKLEY. That does not require nunanimous consent.
That would follow anyway to-day.

Mr. MONDELL. Perhaps it would to-day, but my purpose is
to ask unanimous consent that suspension matters may follow
the debate under this rule and that it shall extend over fto-
MOrrow.

Mr. BLANTON. Reserving the right to object, the gentleman
from Wyoming is assuming the fact that the rule brought in on
Saturday has the right of way to-day?

Mr. MONDELL., I am.
= Jcstrr. BLANTON. I call the gentleman's attention to the

a —

Mr. MONDELL. That is not & matter that the gentleman
should discuss with me, because it is not for me to decide.

Mr., BLANTON. If that should be decided by the Chair, the
gentleman from Wyoming considers the resolution which at the
end of four hours’' debate calls for no vote and calls for no ap-
proval by the House and means nothing to the country to be of
more importance than the proposed legislation now awaiting
action on the calendar under the rules of the House. [Cries of
“ Regular order!”] Mr. Speaker, I object.

Mr, CAMPBELL of Kansas rose.

Mr. BLANTON. Mr. Speaker, a point of order.

Mr. CAMPBELL of Kansas, I do not yield, Mr. Speaker; I
was recognized before the point of order.

The SPEAKER. Any Member of the House has a right to
make a point of order.

Mr. BLANTON. Mr. Speaker, under the rules of the House
to-day is designated as one of the legislative days for suspension
of the rules and for the Unanimous Consent Calendar.

The SPEAKER. The gentleman will make his point of order.

Mr. BLANTON. The point of order I make is this: The
resolution brought before the House on Saturday last by the
Committee on Rules did not make it a continuing order, and
while it is something which the Chair could recognize anyone
to eall up, yet the rules of the House make to-day a special legis-
lative day, and I submit to the Chair that it is a matter which
the Chair should consider as of more importance than the reso-
lution which was brought in by the Committee on Rules.

The SPEAKER. The gentleman has not yet stated any point
of order,

Mr. BLANTON. I submit fo the Chair that the resolution is
out of order, and that to-day should be devoted to the Calendar
for Unanimous Consent under the rules of the House.

The SPEAKER. The Chair overrules the point of order.

Mr. CAMPBELL of Kansas. Mr. Speaker, I call up the privi-
leged resolution from the Committee on Rules, which was pend-
ing at the time the House adjourned on Saturday.

Mr. BLANTON. Mr. Speaker, on that I raise the questiion of
consideration.

Mr, WALSH. Mr. Speaker, I make the point of order that
the question of consideration can not be raised on a report from
the Commiitee on Rules.

Mr. BLANTON. Itis a matter which the House can control.

The SPEAKER. The Chair thinks the question of considera-
tion can not be raised upon a report fromr the Committee on
Rules.

Mr. BLANTON.
called up.

Mr. WALSH. Mr. Speaker, I submit the gentleman from
Texas is out of order.

The SPEAKER. The Chair sustains the point of order.

Mr. BLANTON. Mr. Speaker, I appeal from the decision
of the Chair.

Mr. WALSH. Mr. Speaker, I move to lay that appeal on
the table.

Mr, CANNON. Mr. Speaker, I make the point of order that
the gentleman's appeal from the decision of the Chair is dila-
tory.

The SPEAKER. The Chair does not wish to say that an ap-
peal from the decision of the Chair is dilatory. .

Mr. WALSH. Mr, Speaker, I move to lay the appeal on the
table.

The SPEAKER. The gentleman from Texas appeals from the
decision of the Chair that the question of consideration can not
be raised upon a report from the Committee on Rules. The gen-
tleman from Massachusetts moves to lay that appeal on the
table. The question is on the motion of the gentleman from
Massachusetts to lay the appeal on the table.

The guestion was taken, and Mr. BraxtoN demanded a divi-
sion.

The House proceeded to divide.

Mr. BLANTON. Mr. Speaker, on this I demand the yeas and
nays.

'{‘he SPEAKER. The gentleman from Texas demands the
yeas and nays. Those in favor of ordering the yeas and nays
will rise and stand until counted. [After counting.] Thirty-

The rule merely makes it in order to be

four Members have risen, not a sufficient number, and the yeas
and nays are refused.
agreed to.

The ayes have it, and the motion is
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So the motion to lay on the table the appeal from the decision
of the Chair was agreed to.

Mr. CAMPBELL of Kansas. Mr. Speaker, I now call up the
rule that was pending on Saturday at the time the House ad-
Jjourned.

The SPEAKER. The guestion before the House is the reso-
Jution from the Committee on Rules. The gentleman from
Kansas has yet 13 minutes remaining and the gentleman from
Kentucky [Mr. Caxterrr] has 13 minutes remaining.

Mr. CAMPBELL of Kansas. Mr, Speaker, I will ask the
gentleman from Kentucky to use the remainder of his time now.

Mr. CANTRILL. Mr. Speaker, I yield eight minutes to the
gentleman from South Carolina [Mr., Byr~Nes].

Mr. BYRNES of South Carolina. Mr. Speaker, this is fhe
first time in the history of the House that the Committee on
Rules has brought in for the consideration of this body a rule
that provides for four hours political debate and for the consid-
eration of a report which recommends no affirmative action by
this body. The minority of this House has cooperated, and will
cooperate, with the Commitiee on Rules for the consideration
of every legislative measure that is brought in by that com-
mittee, but this rule provides for a filibuster against the legiti-
mate business of this House. Last spring the Republican Party
clamored for an extra session of Congress in order that you
might consider reconstruction legislation. What reconstruction
legislation has been considered? I call attention to the calendar
which came into your office this morning. Looking at page 29
you will see a list of the House bills which have become laws,
a list of the legislative achievements of the Republican Party
in this House. Take from that list the appropriation bills,
which were framed by a Democratic House and which were
filibustered to death by the Republicans at the other end of
the Capitol, and you have left nothing but bills providing for
the payment of private claims and bille authorizing the con-
struetion of bridgzes across the streams of this country. Read it.
In this history of your reconstruction measures we find H. R.
240, a bill to build a bridge across the Susquehanna River;
H. I’. 241, a Susquehamma River bridge; H. R. 242, a Susque-
hanna River bridge ; H. . 530, a St. Johns River bridge; H. R.
40630, a Sulphur River bridge; H. R. 5528, a Mississippi River
bridge; H. R. 564S, n Rainy River bridge. Reconstruction
measures! Then we have a Snake River bridge, a White River
bridge, and a Red River bridge. Gentlemen of the House, it is
quite evident that the Republicans, instead of having a program
of reconstruction, have a program of bridge construction.

Mr. BARKLEY. Mr. Speaker, will the gentleman yield?

Mr. BYRNES of South Carolina. I can not at this time. Is
it that they have nothing to do? No! Look at the calendar,
Over 10,000 bills have been infroduced, and among them are
bills promoting the safety and prosperity of the people of
Ameriea, bills on the immigration question and on the activities
of the reds in this country. While boys of the American
Legion are being shot down by reds in the streets of America
and the Attorney General asks for legislation, you come here
and ask for four hours of political debate in order that you
muy criticize the Army that fought for the safety of Americal
[Applause on the Democratic side.] On the calendar you have
legislation providing relief for soldiers, asked for by the Ameri-
can Legion, and instead of the Committee on Rules bringing in
a rule which would enable this Congress to consider that kind
of legislation, you bring in this rule, which seeks to criticize
them. The gentleman from Kansas [Mr. CAumpeerr] says it is
not so. He says this rule makes in order criticism of ‘those
who conducted the business of the Army and not the officers
and soldiers in the field. Who conducted the business of the
Army? No one but the officers of the Army—officers selected
in a more democratic manner than the officers of any army in
the history of the world.

They came from Republican homes; they ecame from Demo-
cratic homes. DBut they came in every instance from Ameriean
homes, and reflected credit upon this country. The gentleman
from Kansas says they do not criticize the men in the field,
They do criticize the men in the field. You sent one of your
subcommittees abroad—I think you sent nearly all of them
abroad—and I am glad to see the members of this select com-
mittee, as o result of their trips, in better health to-day than I
have ever seen them before during my service here. I like
them. I am glad they had these trips. But when the gentleman
from Kansas says you are not criticizing the men and officers
in the field, I call attention to a statement issued by one mem-
ber of the subcommittee which- made an attempt to hold up
Gen. Pershing as he was leaving ¥France. They insisted that it
was essential to this investigation that he be brought before
them immediately. Amerien will never forget the attempt you
made to embarrass the commander of the American forces

as he was about to leave France, He told you he would not
appear. Then you sald he treated you with contempt, and yet
you have never had the nerve to come into this House and com-
plain that Pershing had ireated your committee with contempt.
Possgibly he ignored your commitiee because he knew he was
sent for in bad faith, and the best proof of the bad faith lies
in the fact that he has been in this country since September
and to this hour you have never seen fit to call him before your
committee. [Applause on the Democratic side.] Oh, I like the
members of this committee, But, my friends, they do come high,
I saw a statement the other day from the War Department that
it cost the War Department more than $100,000 to gather the
information asked for by this committec. In addition to this,
the records of the Accounts Committee will show that up to
this date they have paid bills of $61,000 from the contingent
fund of the House, and the bills have not begun to come in,
You plead for economy, and yet you fritter away the money
of the taxpayers of this country in order to conduct these so-
called investigations. And what is the result of your investis
gations? Took at this report. Have you read it? Nine thou-
sailzd five hundred and fifty-three cases investigated by this com-
mittee.

It is a mere matter of judgment whether or not the officers
who represent the War Department have wisely settled those
cases. But of 9,553 cases only 8 are brought in question in
this repori—S8 out of 98,553. What is said of these §? Listen
to it: “In all these cases, except the last two named, the
salvage values were fixed by Government agenis, which, in the
opinion of the committee, were insufficient and unjust to the
Government,” That is, in the opinion of this committee—of this
select committee. Then they go on to say, “ In some of the cases
cited they seemed to have been pbviously tainted with fraud.”
The committee only says, “They seem to have been obviously
tainted with fraud.,” Seem to who? To the members of this
committee whe were engaged in an effort to aid the Republican
Party by criticizing the American Army. If they were ob-
viously tainted with fraud, why not say so? Why say that they
seem to have been? Reading this report, I say that the judg-
ment of this committee ** seems to have been obviously tainted "
with politics and political prejudice. [Applause on the Demo-
cratic side.] ‘

Mr, SNYDER. 1Will the gentleman yield?

Mr. BYRNES of South Carolina. No; I can not. But, my
friends, this committee says that it seems to have been oh-
viously tainted with fraud. Who was guilty of fraud? The
contractors or the officers? If officers were, why not name them
instead of making this unfair blanket charge against all of them.
They go on and say * constructive fraud.” They report to us
that constructive fraud has occurred in contracts with the
United States Government. There may have been actual fraud,
Some company may have been, it is conceivable, guilty of fraud.
An officer may have been gullty of fraud, but how in the name of
high heaven there could be constructive fraud is more than T
or any other man can ever understand. * Constructive
frand "——

The SPEAKER. 'The time of the gentleman has expired.

Mr. BYRNES of South Carolina. Mr. Speaker, your party in
this House has left undone those things which it ought to have
done and has done those things which it onght not to have done,
and there is no health in it. [Applause on the Democratic side. ]

Mr, CAMPBELL of Kansas. “Mr. Speaker, I yield three min-
utes to the gentleman from Wyoming [Mr. MoxpELL].

Mr. MONDELL. Mr, Speaker, I congratulate the other side
on the leadership they have been following for the past several
days. I know how some of them feel about it, but they are
following that leadership notwithstanding their views of that
leadership. They are put in this position, Mr. Speaker. that
while they are claiming there is nothing to investigate relative
to war expendiftures, nothing to report, nothing subject to criti-
cism in the conduct of the war by their administration, they
engage in a perfectly disgraceful filibuster to preveéunt a debate
upon and discussion of the matters that have been investigated,
[Applause on the Republican side.]

Mr. BARKLEY, Will the gentleman yleld?

Mr. MONDELL. If there is nothing you gentlemen are afraid
of, why do mot you let the House of Representatives do busi-
negs and proceed to a discussion of these matters? If you
think there is no statement that can be made that will reflect
discredit upon your administration, why do not you allow state-
ments to be made and not permit roll call after roll call in
order fo prevent a presentation of the facts to the country?
[Applause on the Republican side.] The country will get the
facts, the rToll calls notwithstanding; and I suggest to the
gentlemen on the other side of the House who do not believe in
and have no patience with this filibuster against the presenta-
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tion of facts that they so anmounce and assert themselves
against the filibustering methods which their side are pursuing,

Mr. BARKLEY. Will the gentleman yield?

The SPEAKER. The time of the gentleman has expired.

Mr, CAMPBELL of Kansas. Does the gentleman from Ken-
tucky desire to use the balance of his time?

Mr. CANTRILL. Mr, Speaker, I yield three minutes to the
gentleman from Texas [Mr. BLaxTox].

Mr. BLANTON. Mr. Speaker, that there has been extrava-
gance in expenditures during the war no sane man will deny.
[Applause on the Republican side.] That there have been dis-
honest scoundrels in this country who have taken advantage
of their Government during the war time and have filched
money out of the Treasury no sane man will deny. And if your
committee would come in here with some kind of proposed
measure to put those infamous devils in the penitentiary youn
would find every Democrat on this side of the isle aiding and
assisting you [cries of “Oh!” on the Republican side], but
when, under the report of the committee, which means nothing
but a waste of time, you seek to take up four hours of the time

- of this House in useless debate, and when at the end no affirma-
tive action is asked for on behalf of the House, I say to the
country it looks ridiculous.

You do not ask for any action on the part of the House. We
have leadership here under the distinguished gentleman from
North Carolina [Mr. Krrcain] and the distinguished gentleman
from Missouri [Mr. Crark]. You have had some slight leader-
ship here during the last few days, but since the distinguished gen-
tleman from Illinois [Mr. Max~] is not here, God knows where
your leadership is now. [Applause on the Democratic side.]

I do not blame you gentlemen who have written out your
speeches in your offices and on last Saturday gave them to the
press to have them published broadecast. I do not blame you
for wanting to give a basis for the publication of those infamous
documents. But you can not have them published until you
speak them here on the floor and they get into the REcomb,
And what I have been trying to do is to keep you from getting
them where you can frank them out for political purposes from
one side of this land to the other. Are you asking us to give
you a chance to vote on something? No. After you have your
four hours of debate, what becomes of the resolution? What
becomes of the report? WIll there be a vote? No. There is no
question here for determination before this House. Why do
you not bring into this House for consideration by this Congress
some matter of reconstruction—legislation which the people of
this country are now clamoring for and which you promised time
and time again you would bring on the floor of the House?

The SPEAKER. The time of the gentleman from Tems has
expired.

Mr. BLANTON. Mr. Speaker, I ask unanimous consent to
revise and extend my remarks in the RECORD.

The SPEAKER. The gentleman from Texas asks unanimous
consent to revise and extend his remarks. 1Is there objection?

Mr. SNELL. Mr, Speaker, I object.

The SPEAKER. The gentleman from Kentucky [Mr. CAN-
TriLL] has two minutes remaining and the gentleman from
Kansas [Mr. CamrpeLL] ten.

Mr. CAMPBELL of Kansas. Does the gentleman from Ken-
tucky desire to use the remainder of his time?

Mr. CANTRILL. I have but two minutes remaining.

Mr. CAMPBELL of Kansas. I do not insist on it, but there
will be only one more speech on this side, and I desire to close.
If the gentleman wants to use it at all, he must use it now.

Mr. CANTRILL. Mr. Speaker, just in conclusion in the min-
ute I have left, in answer to the gentleman from Wyoming
[Mr. Mox~prLL], I desire to say that it has been the attitude all
the time of this side of the House that we are ready and will-
ing as members'of the Committee on Rules and as the mem-
bership on this side to cooperate with the majority in passing
any constructive legislation for the welfare of the country.
The membership in the minority on the Rules Committee voted
against this rule, and I think justly voted against it. We have
conducted no filibuster as the gentleman charges. The responsi-
bility to maintain a quorum and transact the business of the
country is on the majority side, and in the six or seven months
that they have had control of this body they have shown to the
country their absolute inability to fulfill their ante-election
promises and to conduct the business of this House.

Mr. SNYDER. Will the gentleman yield?

Mr. CANTRILL. I have not the time.

We opposed the rule, and I hope that not only this side but
that the patriotic Members and the business Members of the
other side will vote against it. It fritters away a whole legis-
lative day in idle discussion and idle talk. We are ready to
vote with you for any affirmative action to help the business

of the country, but I hope that the membership of this House
will vote against this rule and put an end to the practice of the
Rules Committee bringing in such foolish rules for consideration
by this Hounse. [Applause on the Democratic side.]

The SPEAKER. The gentleman from Kansas [Mr. Caxrr-
BELL] is recognized. [Applause on the Republican side.]

Mr. (‘AMPBDLL of Kansas. Mr. Speaker, “ the galled jade
doth wince "——

Mr. BLANTON. Mr. Speaker, before the gent]em:m speaks, T
think we should have a quorum, and I make the point of order
that there is no quorum present.

The SPEAKER. The gentleman makes the point of order
that there is no quorum present,

Mr. CAMPBELL of Kansas. Again I repeat, “the galled
jade doth wince.”

The SPEAKER. The Chair will count. [After counting.]
Two hundred and one gentlemen are present; not a quorum.

Mr. CAMPBELL of Kansas. Mr. Speaker, I move a call of
the House. -

Mr. BLANTON. Division, Mr. Speaker,

The SPEAKER. The gentleman from Texas calls for a
division.

Mr. CAMPBELL of Kansas.
on that.

Tellers were ordered, and Mr. CaamrseLt of Kansas and Mr,
Braxton took their places as tellers.

The House divided; and the tellers reported—ayes 102,
noes 32.

So a call of the ITouse was ordered.

The roll was called, and the following Members failed to
answer to their names:

Mr. Speaker, I ask for tellers

Alexander Ferris Lesher Sabath
Andrews, Md. Fess McCulloch Sanders, Ind.
Aswell Gallivan MeKeown Sanders, La.
Bacharach Goodall McLane Sanders, N. Y.
Booher Graham, Pa. McLaughlin, Mich.Schall
Bowers Grifin Mcl.augh.lln. Nebr, Scully
Brand Hamill Madden Sears
Britten Hamilton Mann, Il Sims
Brooks, Pa Hardy, Colo. Miller Smith, T1L.
Brumbaugh Harrison Moore, Ohio Smith, N. ¥
urke Heflin Moore, Pa. Steele
Cleary Huddleston Moore, Va. Steenerson
Connally Hudspeth Mudd Sullivan
Cooper Hulings Neely Sumners, Tex,
Caople Humphreys Nieholls, B. C. Tague
Costello usted Nichols, Mich, Taylor, Ark,
Davey Hutchinson Nolan Thompson
Davis, Minn Ig 0'Connor Vare
Denison Johnson, Ky. Osborne Venable
Dewalt Johnston, N. Y. Parker Ward
Donovan Jones, Tex. Pell Watson, Va.
ling ahn Pou ebster
Doremus Kearns Rainey, H. T, Wheeler
Dunn Kelley, Mich, Riordan Williams
Eagan Kendall Robinson, N. C.  Wilson, Il
Eagle Kon.nedy, R L Rodenberg ‘Wilson, La.
Edmonds ing Romjue Wise
Ellsworth Kretder Rowan Wood, Ind.
Falirfield Lehlbach Rowe Young, Tex.

The SPEAKER pro tempore (Mr. Lanerey). On this call
319 Members have answered to their names. A quorum is
present.

Mr. CAMPBELL of Kansas. Mr. Speaker, I move that fur-
ther proceedings under the call be dispensed with.

The SPEAKER pro tempore. The gentleman from Kausas
moves that further proceedings under the eall be dispensed
with., The question is on agreeing to that motion.

The question was taken, and the Speaker pro tempore an-
nounced that the ayes appeared to have it.

Mr. BLANTON. A division, Mr. Speaker.

The SPEAKER. The gentleman from Texas demands a
division.

The House proceeded to divide.

Mr. BLANTON. Mr. Speaker, on this I ask for the yeas and
nays.

The SPEAKER. The gentleman from 'I'exns demands the
yeas and nays.

Mr., ENUTSON. Mr. Speaker, I make the point that that is
dilatory.

The SPEAKER. The Chair overrules the point of order.
As many as favor taking this vote by the yeas and nays will
rise and stand until they are counted. [After counting.]
Eleven gentleman have risen—not a sufiicient number. The
yeas and nays are refused. The ayes have it. The Doorkeeper
will open the doors.

Mr. CAMPBELL of Kansas, Mr. Speaker, this disgraceful
filibuster is conducted by the Democratic minority of this
House for the purpose of concealing from the country the in-
competency and the fraud and the graft of the War Department
gil:lrh;g the conduct of the war. [Applause on the Republican

e
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Billions of dollars were taken from the people of this country
by taxation and loans, from washerwomen and from the poor,
that were turned over to such men as R, H. Long, of Massa-
chusetts, a Democratie politician and a favorite with the War
Department, who got more than a million dollars in clear graft,
and the gentleman from Texas [Mr. BranTton] and those who
are aiding him in this filibuster are attempting to conceal
from the people of this country the facts out of which that
graft grew.

Mr. BLANTON. Mr, Speaker, will the gentleman yield?

Mr. CAMPBELL of Kansas. I will not.

Mr. BLANTON. I did not think he would.

Mr, WELTY. Mr, Speaker, will the gentleman yield to me?

The SPEAKER. Does the gentleman from Kansas yield to
the gentleman from Ohio?

Mr. CAMPBELL of Kansas. I do not yield. I do not yield
to anybody. [Laughter,]

Mr. WELTY. 1 beg the gentleman’s pardon.

Mr. CAMPBELL of Kansas. This fraud has been perpetrated
upon the American people during the war. They were not per-
mitted to discuss it on this floor, in the press, from the plat-
form, or anywhere. The lips of every man in this country were
sealed. The Democratic Party controlled every avenue of
publicity. Nothing was permitted to go to the country.

Now it has been disclosed. Volumes of testimony have been
taken, and the country has the right to know what has been
done. T submit a sample—a further sample—of the manner in
which a Democratic politician, a favorite with the War Depart-
ment, got some of the money that the washerwomen, the poor
people of this country, gave to the Government to buy necessary
material to supply the armies in the field. Instead of going to
the armies in the field it went into the pocket or the bank account
of R. H. Long, a Democratic politician of Massachusetts.

Mr. WELTY. Mr. Speaker——

Mr. CAMPBELL of Kansas. I do not yield.

Mr. WELTY. I make the point of order that there is no
quoruin present. >

Mr. LONGWORTII.
that that is dilatory.

The SPEAKER. The Chair does not think the point is dila-
tory. The Chair thinks that the point of no quorum ean not
be held as dilatory.

Mr. LONGWORTH. No public business has elapsed since a
quorum was disclosed, except part of a speech, but it is not to be
regarded as publie business under the rules of the House, -

Mr. BLANTON. 1 make the point of order that where it is
clear that there is no quorum present it can not be dilatory.

The SPEAKER. The Chair thinks the gentleman has the
right to make the point of no quorum. The Chair will count,
[After counting.] One hundred and seventy-nine Members are
present—not a quorum,.

Mr. CAMPBELL of Kansas.
the House.

The SPEAKER. The gentleman from Kansas moves a eall of
the House. The question is on agreeing to that motion.

The question was taken, and the Speaker announced that the
uyes seemed to have it.

Mr. BLANTON. Mr. Speaker, a division.

The SPEAKER. The gentleman from Texas demiands a divi-
sion.

The House divided ; and there were—ayes 109, noes 6,

So a call of the House was ordered.

The SPEAKER. The Doorkeeper will ciose the doors, the
Sergeant at Arms will notify the absentees, and the CIerk will
call the roll.

The Clerk called the roll, and the following Members failed to
answer to their names:

Mr. Speaker, I make the point of order

Mr. Speaker, T move a call of

Alexander Fairfield Johnston, N. ¥X. Mudd
Aswell Ferris Jones, Tex Neely
Bacharach Fess Kahn Nicholls; 8, C,
Tooher Flood Kearns Nichols, Mich.
Dlowers Gallivan Kelley, Mich, Nolan
Brand Glynn Kendall O'Connor
Dritten Good Kennady, Iowa Osborne
rooks,Pa Goodall Kennedy, R. 1. Pell
Burke Graham, Pa. Kin ou
Connally Griffin Kreider Rainey, H. T.
Cooper Hamill Lehlbach IRandall, Calif.
Costello Hamilton Lesher Riordan
Davey Hardy, Colo. MecCulloch Robinson, N. C.
Davis, Minn. Hayden MeKenzie Romjue
Jempsey Heflin M:-Kea: wn Rowan
‘Denlson Hoch MeLa Rowe
tewalt Hudspeth MrLuugh‘lin, Mich. Sabath
Donovan Hulin Madden Sanders, Ind.
Doolirg Humphireys Mason Sanders, La.
Husted Miller Schall
I".ngnn Hutekingon Moore, Ohio Senll
goe Moore, Pa. Smal
monds James Moore, Va. Smith, N. X,
Jlsworth Jehnson, Ky. Mott Steele

Steenerson
Sullivan
Sumners, Tex,
Tague

Taylor, Ark,
Taylor, Colo.
Thompson
Vare

Venable Wilson, La.
Walson, Va, Wise
Weaver Young, Tex.
Wheeler

The SPEAKER. On this call 321 members have answered to
their names. A quorum is present.

Mr, CAMPBELL of Kansas, Mr. Speaker, I move to dispense
with further proceedings under the eall.

The SPEAKER. The gentleman from Kansas moves to dis-

pense with further proceedings under the eall.

tion it is so ordered.
There was no objection.
The SPEAKER. The gentleman from Kansas has six minutes

remaining.
Mr.

CAMPBELL of Kansas. Mr.

Without objec-

Speaker, during the six

minutes remaining I want to call attention to where some of
the money went that the coal miners, the blacksmiths, the
farmers, the washerwomen and others paid into the Treasury
of the United States for the conduct of the war.

Here is where some of it went.
chusetts, had a contract for 10,000 pack saddles.
tract was made on May 11, 1918. Nothing was done.

Mr. R. H. Long, of Massa-
This con-
The

amount of the contract was $455,000; amount canceled for the

same.

Long received for canceling the contract $167,281.56.
Mr. BLANTON. Mr, Speaker, a point of order,

Mr., CAMPBELL of Kansas.

on the resolution.

Mr. BLANTON. A point of order, Mr. Speaker.

Mr. Speaker, I ask for a vote
I submit

that the gentleman from Kansas is merely repeating the re-

marks he made last Saturday.

The SPEAKER. The Chair overrules the point of order.
The question is on agreeing to the resolution.

Mr. BLANTON. Mr. Speaker, a division.

The SPEAKER. The gentleman from Texas demands a divi-

sion.

Mr. CANTRILL. On the adoption of the resolution I ask for
the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 177, nays 125,
answered * present ” 2, not voting 129, as follows :

Ackerman
Anderson
Andrews, Md.
Andrews, Nebr,
Anthony

Baer

Barbour

B

eg]
Benﬁam
Bland, Tnd.

oles

Brooks, I11,
Browne
Browning
Burdick
Burronghs
Campbell, Kans.
Cannon
Chindblom
Christopherson

Curry, "Calif.
Dale

Dallinger
Darrow

Davis, Minn,
Dickinson, Iowa
owell

Bankhead
Barkley

Bell
Benson_-
Bland, Mo.
Bland, Va.
Blanton

YEAB—1T7.
Freeman Lubring Shreve
French MecArthur Biegel
Faller, 111, MeFadden Binclair
Garland McKinle E Sinnott
Gould McLﬂug lin, Mich.Slem
Graham, I11. McPherson Smith, 111,
Green, JTowa MacCrate Smith, Mich.
Greene, Mass, MacGregor Snell '
Greene, Vt, Magee Stephens, Ohio
Griest Mann, 111 Stiness -
_Hadle, Mapes Strong, Kans.
Harreld Mason Strong, Pa.
Haskell Merritt Summers, Wash,
Hau, Michencr Sweet
Hawley Monahan, Wis.  Swo
Hays Mondell Taylor, Tenn.
Hernandez Moores, Ind, Temple
ersey Morgan Tilson
Hickey Murphy Timberlake
Hicks Nelson, Wis. Tincher
Hill Newton, Minn, Tinkham
Houghton Newton, Mo, Towner
Hull, Jowa Ogden Treadway
Ireland Pai; ' Vaile
James Parker Vestal
Jefferis Peters Voigt
Johnson, 8. Dak. Platt Volstead
Johnson, Wash, Porter alsh
- Jones, Pa. Purnell Walters
Juul Radcliffe Ward
Keller ansef' Waso
Kelly, Pa Randall, Wis. Wntso:l Pa.
jess Reavis Webster
Kinkaid Reber White, Kans,
Kleeczka Reed, N. Y. White, Me.
Knutson Reed, W. Va, Williams
Kraus Ricketts Wilson, TIL
LaGuardia Riddick Winslow
Lampert Robsion, Ky. Wood, Ind.
Langley Rotl(‘nberg Yates
Layton Rogers Young, N. Dak.
Little Rose hlman
Longworth Sanford
Luce Scott
Lufkin Sells
NAYS—125.
Box Carss Dickinson, Mo,
Briges Carter Dominick
Brinson Casey Doremus
Buchanan Clark, Fla. Doughton
Byrnes, 8. C. Clark, Mo. Drane
Byrns, Tenn Cleary Dupré
Campbell, Pa. Coady Evans, Mont.
Candler Collier Evans, Nev,
Cantrill Crisp Tields
Caraway Cullen Flood
rew Davis, Tenn. Gallagher
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Gandy

Ganly

Guard

Garuer
Garrett
Godwlin, N. C.
Goodwin, Ark.
Hardy, Tex.
Harrison
Hersman
Holland
Howard
Huddleston
Ilull, Tenn.
Jaroway

Johnson, Miss.

Kinchelog
Lanhnm
Lankford
Larsen
Lazaro

Alexander
Aswell
Ayres
Bacharach
Black
Blackmon
Booher
Bowers
Braad
Britten
Brooks, Pa.
Brumnbaugh
Burke
Connally
Cooper
Costetlo
Davey
Dempsey
Denizon

Dent
Dewalt
Donovan
Dooling
Dunbar
Dunn
Eﬂu:lu
gic
Edmonds
Ellsworth
Fairfield
Ferris
Fess

Lea, Calif, Oldfield Btedman
Lee, Ga, Oliver Btephens, Miss,
Linthicum Olney Stevensen
Lonergan Overstreet Stoll
Me. rews Padgett Thomas
MeClintie Park Tillman
MceDuffie Parrish Upshaw
MeGlennon Phelan
McKiniry uin Watkins
Maher ainey, Ala. Weaver
Ainjor Rainey, J. W. elling
Mann, 8. C. Raker 'el%
Manstield Rayburn Wha!
Mays Rouse Wilson, La
Mead Rubey Wilson, Pa,
%?m?mn' Heds SR:“S‘; s, Va Woods, Va.

ontague unders, Va.
Moon " Sherwood Wright
Mooney 8ims
Nelson, Mo. Smithwick
O'Connell Steagall

ANSWERED “ PRESENT "—2.
Butler Caldwell

NOT VOTING—129.

Fisher Kettoer iordan
Fuller, Mass. K Robinson, N. C,
Gallivan Kitchin mjue
Gl{n.u Kreider owWan
Goldfogle Lehlbach Rowe
Good Lesher bath
Goodall MecCulloch Randers, Ind,
Goodykooatz McKenzie Banders, La.
Graham, Pa. McEeown Sanders, N. Y.
Griffin McLane A Schall
Hamill McLaughlin, Nebr,Scully
Hamilton Madden Sears
T

astings er itk
Hayden Moore, Ohio Smith, Idaho
Heflin Moore, Smith, N. Y,
Hoch Moore, Va. Snyder
Hudspeth orin Steele
Hulings Mott Steenerson
Humphreys Mudd Sullivan
Husted Ejl-e]l’y” S0 Sumn:rs, Tex,
Hutchinson Nicholls, 8. C. Eu

Nichols, Mich. Taylor, Ark.

Johnson, Ky. Nolan Taylor, Colo.
Johnston, N. Y. O'Connor Thompson
Jones, Tex. Oshorne Vare

ahn Pell Venahle
Kearns Pou ‘Watson, Va.
ﬁ?ﬂg&'-"“kh- .wey. H.T. g};e:ler

Lenda seyer

Kennedy, Iowa Randafi. Calif. Woodyard
Kennedy, B. L Rhodes Young, Tex.

So the resolution was adopted.

The following pairs were announced:
Until further notice:
Mr. Fess with Mr. PELL.
Mr. Saxpers of Indiana with Mr. IGoE.

Mr. Bowess with Mr. NEELY.

Mr. DEsIsoN with Mr, BRIXSON.
Mr. Norax with Mr. McKeowr,
Mr., BuTtier with Mr. STEELE.
Mr. OsporRNE with Mr. GALLIVAN.
Mp, Miriee with Mr. RoMJITE.

Mr. Kagx with Mr. DeNT.

Mr. Hurines with Mr. Nicaorrs of South Carolina.
Mr. Goop with Mr. SEAms.
Mr. MappeEN with Mr, HEFLIN.

Mr. Rowe with Mr. KETTNER.

Mr. KrEmer with Mr, Joaxstox of New York.

Mr. CosTELLo with Mr. Tayror of Arkansas.

Mr. RAxsSEYER with Mr. McLANE.
Mr. LearsacH with Mr. Joansox of Kentucky.
Mr. Dearesey with Mr, TAGUE.

Mr, Famrerp with Mr. BooOHER.

Mr, Nicmors of Michigan with Mr. GRIFFIN.

Mr. Gooparrn with Mr. ScUiLy.
Mr. GoopyrooxTz with Mr. SaxpErs of Louisiana.
Mr. WEEELER with Mr. BRUMBAUGH,
Mr. McCurrocH with Mr. JACOWAY.
Mr. Morr with Mr. GOLDFOGLE.

Mr. Mupp with Mr. FERRIS.

Mr. THoMPSON with Mr. AYRES.
Mr. Raasey with Mr., EAcre

Mr, BacaaricH with Mr. Youxc of Texas.

Mr. Ruopes with Mr. EAGAN.

Mr. BerrTEx with Mr, WisE.

Mr. Kerrey of Michigan with Mr, Moore of Virginia.
Mr. KexpArn with Mr. MARTIN,
Mr. Kexnepy of Rhode Island with Mr. LEsHER,
Mr. SaxpErs of New York with Mr. Doorixe.
Mr. Woopyarp with Mr. BRAND.
Mr. Brooxs of Pennsylvania with Mr, WATsox of Virginia,
Mr. ScHALL with Mr. DoXovVAN,
Mr. Burke with Mr. VENABLE,

Mr. CooreEr with Mr. Tavyror of Colorado.

Mr. KexxNepy of Iowa with Mr, KiTcHIN,

Mr. Kixg with Mr. Joxes of Texas.

Mr. Kearns with Mr. DAVEY.

Mr. HusteED with Mr. Pou.

Mr. Syaxra of Idaho with Mr, DEwALT.

Mr, SxyYpER with Mr. CONNALLY.

Mr. HurcHINsoN with Mr. O’CoNxXor.

Mr, ErrsworTH with Mr. SAMALL.

Mr. Gramaxm of Pennsylvania with Mr, SABATH,

Mr. McKexzig with Mr. HUMPHREYS.

Mr. DuxeaAr with Mr, Sumxess of Texas.

Mr. Haroy of Colorado with Mr. Rosrnsox of North Carolina.

Mr. Dusy with Mr. SurLivaN.

Mr. GLyxy with Mr. Sisson.

Mr. Epxoxps with Mr, Sayare of New York.

Mr. HaaarroN with Mr, RowAN.

Mr. STEENERsON with Mr. BLACEMON.

Mr. McLaveHLIN of Nebraska with Mr. HUDSPETH.

Mr. Hrr, with Mr. RIORDAN.

Mr. Hoca with Mr. Hexey T. RAINEY.

Mr, Moore of Ohio with Mr, HAasTINGS.

Mr. Moore of Pennsylvania with Mr. HAMILL,

Mr. Vare with Mr. ASWELL.

On this vote:

Mr. Furier of Massachusetts (for) with Mr. CArpwern
(against).

Mr. Mozix (for) with Mr. FisgEr (against).

Mr. BUTLER. Mr. Speaker, I have a general pair with the
gentleman from Pennsylvania, Mr. Steere. I feel that I ought
to withdraw my vote of “aye” and answer “ present.”

The result of the vote was announced as above recorded.

Mr. CAMPBELL of Kansas. Mr, Speaker, I ask unanimous
consent to revise and extend my remarks in the REcorp.

The SPEAKER. The gentleman from Kansas asks unanimous
consent to revise and extend his remarks. Is there objection?

Mr. BLANTON. Mr. Speaker, I regret, but I must object.

The SPEAKER. Under the rule the House takes up the House
Report 487, which the Clerk will report, together with the views
of the minority. !

The Clerk read as follows:

Report No. 487, on the act of March 2, 1019, commonly known as the
Dent Act,

The act of March 2, 1919, commonly known as the Dent Act, provided,
in part, as follows:

‘** Be {t enacted, etc., That the Becretary of War be, and be is hereby,
authorized to nd.ll.mtr pnr. or discharge any agreement, express or im, He&.
upon a fair and equitable basis that been entered into, in th,
during the present emergency and prior to November 12, 1918, by any
officer or agent acting under his authority, direction, or instruction, or
ihat of the President, with any person, firm, or corporation for the
ncﬂ:!slt!on of lands, or the use tkereof, or for damages resulting from
notice by the Government of its intentlon to acquire or use said la.ndsl
or for e production, manufacture, sale, acqguisition,. or control o
equipment, materials or supplies, or for services, or for facllities, or
other purposes connected with the prosecution of war, when suoch
agreement has been performed in whole or in part, or expenditures have
been made or obligations incurred upon the faith of the same by any
such person, firm, or corporation prior to November 12, 1918, an ch
agreement has not been executed the manner prescri by law: Pro-
vided, That in no case shall any award, either by the Secretary of War
or the Court of Claims, include pro ive or possible ﬁroﬂts on any
part of the contract beyond the go and supplies delivered to and
accepted by the United States and a reasonable remuneration for ex-
Pendltures and obligations or liabilities necessarily incurred in perform-
ng or preparing to perform contraet or t: Provided further,
That this act shall not authorize payment to be made of any claim pre-
sented before June 30, 1919 : And provided further, That the Becretary
of War ghall report to Cnn&m at the bcg'lnnj.nnig of its mext session
following June 30, 1919, a detailed statement showing the nature, terms,
and conditions of every such agreement and the payment or adjustment
thereof : And provided further, That no settlement of any claim arising
under any such agreement shall bar the United Statés Government,

through any of its duly authorized a.fencies or any committee of Con-
gress hereafter dnlg arppointeﬂ. from the right of review of such settle-
ment, nor the o

of an{y mone{ paid by the Government
to any %ty er any settlement enterad into or payment made under
the provisions of this act if the Government has been defrauded, and
right of recovery in all such cases shall exist against the executors,
atfminlstmtors. elrs, successors, and assigns, of any party or parties:
And provided furthcr, That nothing in this act shall be construed to re-
lieve any officer or any agent of the United States from criminal prose-
cution under the provisions of any statute of the United States for any
fraud or conduct.”

By virtue of the provisions of this act, on December 1, at the con-
vening of Con g, the Secretary of War filed his report in the House
of Rejzresentl ves, which report was thereupon referred to the Select
Committee on Expenditures in the War Department. The report is
very voluminous, consisting of the report proper and 2 large volumes
and 11 file cases of exhibits.

From time to time Subcommitiee No. § on Ordnance has had under
consideration certain settlements made by the various claims boards
with clalmants under the above-cited act.

This investigation, as shown bgeghc hearings of said subcommittee,
has taken a range and has n incidental to its general investi-
gation of war-ordnance expendifures. It has included an investigation
of the rules that have been formulated by the War Department for the
gettlement of such clalms and the machinery that has been devised. Be-
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cause of the great expenss, time, and labor incident to a complete
examination of all of said claims, the subcommittee has been able to go
into only a few of the great mass of claims that have been adjusted;
all this is 1ncur¥orated in about 500 printed pgges of the committee
hearings and iz too voluminous to be even briefed in this report. Ac-
cording to the report of the Secretary of War, 4,668 claims have already
been adjusted, 2,185 claims are pending, and 2,700 other claims are
under consideration as to their legal standing.

The subcommittee, among other matters, has made a somewhat
extensive investigation of the following settlements of war claims and
contracts, to wit: American Can Co., contract for hard-bread cans;
Stein-Burn Camp & Field Equipment Co., contract for fireless cookers,
cooks’ chests, and bread boxes; Henry Moss & Co., contract for brand-
ing irons; Briar Hill Steel Co., contract for corrugated-steel roofing;
National Enameling & Stamping Co., contracts for bollers and kettles;
Standard Steel Car Co., contract for nine hundred and sixty-four 240-
millimeter howitzer carriages; Jones & Laughlin Co., contract for by-
product coke ovens, In addition to this, the subcommittee has investi-
gated the settlement with the United Metals Selling Co. on copper,
which was a settlement not made under the act of March 2, 1919,

. In all these cases except the last two named salvage values were
fixed hg Government agents and Army officers on special facilities fur-
nished the Government, sometimes buildings and sometimes machiner;
and equipment, which were, in the opinion of the committee, insufficien
and unjust to the Government. In some of the cases cited they seem
to have been obviously tainted with fraud. Part of the blame for
this condition is doe to the rules adopled for the settlement of such
claime and partly due to the laxness and inefficiency of the Govern-

ment representatives. In the last case cited, that of the United
Metals Selling Co., immense profits were made by the producers of
copper by virtue of a combination of the low-priced copper producers,

which combination was aided and encouraged by the Government,
although in violation of the law of the land.

In some of the cases cited the committee is of the opinion that
constructive if not actual fraud occurred, vitiating the settlements.
The commitice is of the oginlon that millions of dollars are involved
in these settlements which the Government might have a right to
recover if n.})m er review of such settlements were made.

The act of March 2, heretofore cited, has never been tested in the
courts. It is manifest, however, that Congress had In consideration
when the act was passed the probability, or at least possibility, that
some board or body might desire to review them. The Belect Com-
mittee on Expenditures has been created since the passage of that act,
but there remains some doubt whether it is such a reviewing “ com-
mittee of Congress *' as Is intended by the lauiguage of such act. If it is,
it has no right to bring action to recover the moneys now owing the
Government on said settlements, if any. That duty must necessarily
devolve vpon the War Department, which, in conjunction with the
Department of Justice, can Institute the proper proceedings.

_In view of the filing of the aforesaid report by the Secretary of
War and the evident intent of Congress to reserve to itself the right
to review such settlements, this commlittee is of the opinion that the
Congress should have promptly such facts as have been developed b;
this committee, together with its observations thereon, so that su
action may be thereafter taken by Congress or by the proper depart-
ment of the Government as may seem proper,

MIXORITY VIEWS.

On November 11, 1019, House resolution 381 was reported hy the
majority of the Select Committee on Expenditures in the War Depart-
ment, being accompanied by Report No. 463. The minority are in-
formed that this resolution has n abandoned and that no effort is
to be made to secure its consideration by the House, but, instead, the
majority have determined simply to make a report and mo action upon
same by the House is to be uested.

This report is in the main a restatement of the majority views
expressed in Report No. 463, and the minority views as expressed in
f”t 2 of that report constitute the minority wviews upon this. The
mputations of fraud against responsible and respectable business men
and faithful officials of the War Department are not justified by the
evidence taken before the commitiee, and it is gravely to be regretted
that the majority have again determined to cast such sinister and un-
Jjust reflections in an official report.

As was pointed out in the minority views on House resolution 381,
the matter of salvage values Sreseuts a question upon which the judﬁ;
ment of men will necessarily differ, and it must be remembered that
accordance with the e&)olicy announced to Congress while the Dent Act
was being considered, and which policy was eminently sound and
pmger, settlements were expedited as rapldly as possible consistent
with the proper protection of the Government's interests, The business
world, those who had large sums of capital invested for the purpose of
filling contracts made while the war was in progress, wughg and bhad
a right to seek, mept adjustments,

In hundreds of cases the character of the institutions and factories
at which these contracts had been filled had almost completely
changed by reason of their war contracts. Commercial production
had been abandoned and every en and facility had been bent to
supplying the war needs of the Republic. The livelihood of unnum-
bered thousands of laboring men was involved, It was of supremest
importance to the public weal that these institutions mlfht return to
a peace basls and again enter commercial production, giving employ-
ment to labor and xumtnyln the peace needs of the
earliest possible moment., All these elements must be taken
sideration in connection with these settlements, and it shoul
membered that many of them were made in the winter and spring and
that conditions have since changed. In fairness, these settlements must
be judged as of the time 1he¥ were made and not in the light of subse-
quent developments which it was not possible to forecast with ac-
curacy ; nor may it be reasonably expected that uniformity and exacti-
tude has been attained in a task involving an almest infinite variety
of commodities and calling for a wide range of knowledge and skill in
cstimating the values involved.

Fixis J, GARRETT.
Mr. GRAHAM of Illinois. Mr. Speaker, under the rule I
desire to yield to my colleague from Nebraska [Mr. JEFFERIS]
one hour. '
Mr. MONDELL. Will the gentleman from Illinois yield to
me for a moment to make a request for unanimous consent?
Mr. GRAHAM of Illinois. Yes; I will yield for that pur-

pose.

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that
at the conclusion of the debate provided for by the rule, on to-
morrow the business that would have been in order to-day, ex-
cept for the business under the rule, shall be in order.

The SPEAKER. The gentleman from Wyoming asks unani-
mous consent that at the conclusion of the debate under this
rule the business which would have been in order to-day on the
Unanimous Consent Calendar shall be in order fo-morrow. Is
there objection?

There was no objection.

Mr. JEFFERIS. Mr. Speaker and gentlemen of the House,
out in the central portion of the United States, where I have
lived for some 25 years, no Republican, Democrat, or other citi-
zen, no matter what his party might be, has up to this time
ever opposed hearing a discussion of the truth concerning public
officials in public life. [Applause.] I am sorry, indeed, that
after I had become a Member of Congress I should have the
experience of observing the minority party struggle against,
fighting for a day and a half, to keep the majority party from
discussing somewhat the truth as they have learned it from the
investigation of one of the departments of the Government. If
this Government is to continue, if the people are to be inter-
ested in the affairs of their Government, then necessarily the
truth regarding the administration of the Government should
be avallable to the people in order that they can take proper
action for constructive statesmanship in the years to come.
[Applause on the Republican side.]

The truth should hurt no honest man, it should hurt no
political party, and I had thought when I came here and was
honored by a position on this committee and heard the asser-
tions from Members on the Democratic side, that there was a
unanimous thought in this House that all matters pertaining to
the conduct of the war should be investigated fairly, firmly, and
with impartiality. With that idea in mind, although a Repub-
lican, I went upon this committee at the Speaker's appoint-
ment with the desire and purpose to so conduct myself as a
part of the committee that no finger of suspicion could be directed
against me or the charge truthfully made that I was conducting
an investigation from a political standpoint. My whole object
so far has been to do what was in my power, impartially and
from a nonpartisan standpoint, to ascertain the truth regarding
some of the expenditures that have been made of the people’s
money.

In doing that I had not thought that any party or any Mem-
ber of this Congress could think that this committee was en-
gaged in an investigation that would throw any aspersion or cast
any suspicion of disloyalty or failure to perform duty upon the
part of the men who wore the uniform of the United States and
fought this country’s battles so successfully for the rights of
the world and the rights of this Nation. The people know what
the men who put on the uniform did. We need no investigation
to ascertain the part that they played in this war. They gave an
account of their stewardship on the battle fields of France—at
the Argonne Forest, at Chateau-Thierry, and at St. Mihiel,
No one wants to investigate or to cast any suspicion on any of
their acts, no one can fail to know the truth as to what they did.
Theirs were the open acts of patriotic Americans, well per-
formed. Likewise, no one doubts what the great body of Con-
gress did during the war. This great patriotic body, made up
of representatives of both political parties, under the Consti-
tution of the United States, performed their part well and nobly.
They appropriated vast sums of money in accordance with the
powers granted them in the Constitution, and called upon the
American people to produce that money in the form of taxes and
loans. The people of the country stood behind the Congress in
furnishing those vast sums of money for the purpose of carrying
on the war. The people were behind the Congress and the
people saw what Congress was doing and responded to it. and
the people did their part. They raised those vast sums of money
and turned them into the Treasury of the United States, into the
administrative department, if you please, of our Government,
with the expectation that the funds thus raised would be ex-
pended in a wise and conservative manner, that that money
would be so expended that no one would ever question the right
of the American people to know how and in what manner it was
expended.

. I am sorry that the Demoecratic Party in Congress, which for
two days has made an unsuccessfui effort under the leadership
of the gentleman from the great State of Texas, should attempt
to keep the truth from being known in this House and to keep
it from being known throughout the country. If that is to be
the policy of the old Democratic Party, then it must have reached
the place when it fears to have the searchlight of truth spread
upon the acts of the administrative departments of the Govern-
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ment, and, indeed, something must be there of which Democratiec
Members are afraid. [Applause on the Republican side.]

The American people now know that they are confronted with
high taxes and high prices. That is the eondition that confronts
them. It is not a theory. Whence did it come in this great land
of plenty? Can you say that Congress is to blame, or do you
say that the conduct of the War Department and of the admin-
istrative departments during that war are the ones to whom
we can point the finger and raise the question of incompetency?
Let us see what was done. As an introduction to these war
expenditures we find that in August, 1016, Congress enacted a
law which provided for a Council of National Defense and a
commission of seven members. From August, 1916, on to Decem-
ber of that year we hear nothing of them, and the country was
unprepared. In December, 1916, we hear of the first meeting of
this Council of National Defense, six Cabinet members, and the
seven commissioners. What followed? We see then as they go
on to February 13, 1917, with a council of 13 men meeting, and
what did they do? What was the great act that they performed
at that time? Do the American people know?

Did their act at that time have anything to do with or has it
had anything to do with the present conditions that confront
the American people. It is an honest question, and it is a ques-
tion open for discussion. They enacted a resoluiion unani-
mously that the Secretary of War shounld call a meeting of all
of the men of the different lines of industry of the United
States, and that they should be asked to organize themsclves
so that they could deal with the Government through a com-
mittee of one or not to exceed three men. 'What did that indl-
cate? What was that to the American people? It meant that
the Sherman antitrust law and every other act that the Con-
gress in its wisdom in years passed had enacted to preserve
competition among the people was to be abrogated and trampled
under foot by the Council of National Defense and the advisory
commission, the members of the Cabinet of the present admin-
istration. Those meetings were held. Those meetings gave
opportunity for all of the great lines of industry and of labor—
because they were there on this commission—to start in a
propaganda or an effort for the lines of business to raise prices
and for labor to raise wages, in order that they might advance
to some extent their own personal fortunes. What next fol-
lowed? On the 12th of April, 1917, or six days after war was
declared, the Secretary of War looked over the statute books
of the United States and saw section 3907 of the statutes, which
had been enacted by the Congress for the purpose of having
competitive bidding, after advertising, for the suppliés neces-
gary to the support of and to be utilized by the War Depart-
ment, und what did he do with that statute? He declared that
an emergency existed, and that hereafter no advertising was
necessary. By that time, by the 12th of April, 1917, the result
was this: All of the lines of industry had been asked to organize
that they might be really in a combination, and labor was observ-
ing the same proposition.

Mr. MOONEY. Mr. Speaker, will the gentleman yield?

Mr. JEFFERIS. No; I can not, because it might be another
fllibuster.

Mr. MOONEY. T wanted to ask the gentleman whether he
agreed with the Secretary of War that an emergency did
exist?

Mr. JEFFERIS. If it did, it was the creation of the admin-
istration in doing nothing from August, 1916, even after Con-
gress had enacted a law that enabled the administration to take
some steps fo preserve and get this country into a position to
defend itself, and to make its power and influence felt through-
out the world. A condition then had come about whereby the
business interests and labor were working together through the
commission and the Council of National Defense, and were
ready to climb, first one and then another, up the pole of high
prices for every commodity that was necessary for the use of
the Government. The War Department then began to buy
goods. It bought this, that, and the other all over the country.
The prices necessarily went up, and every individual, other
than the United States, was of necessity compelled to pay the
same high prices. Now, if the department had only bought that
which was necessary, if it had only bought those things which
were reasonably necessary for the support of the Army and to
carry on the war, if it had purchased with some judgment on
that line, why, no one could criticize them for having gone intp
the market to purchase what was necessary. But how did the
War Department act? What does the evidence show? The
Secretary of War was the head. The President was above him;
Congress had appropriated money, it was in the Treasury, and
it was a trust which devolved upon the Secretary of War to ex-
pend it. It was his duty and responsibility to see that he had

an organization that would expend the people’s funds with care

and with fidelity in the public interest. What does Gen. Burr
say as to the manner and method of conducting business down
in the War Department? Take his testimony, found on page
1224 of the hearings. He said, in answer to a question by
myself:

And yet, as I understand youn, General, really all of the different de-
pﬁrtme?ts of the War Department were issuing these orders for sup-
plies, ete.

Gen. Bugr. I think that is generally known. 1 think it is a matter
of common knowledge that there were many people in Washington in the
various bureaus who were purchasing commodities for the Government
and who were issu orders in the name of the Government. how
much authorization had I do not know, but I must assume, how-
ever, they were down there In Government offices, and the citizen who
wanted to do business with the Government came in there and some one
sent him to this military man of this division, who was installed in n
Government office and who was sitting there with the knowledge of
everybodg and who was presumed to do business, and I must assume
that that citizen thought that man was authorized to do business with
him. XYou would naturally sup}nse g0o. That is the way the most of

work was done. And the question comes up, was that par-
ticular eaptain or Heutenant authorized by the President or the Becre-
fary of War to obligate the Government for that particular thing? The
question never would, perhaps, come up If the war had not ended prac-
tically or actnally on November 11. If the war had gone on for g.‘\-ree
or four months none of these questions would Lave come up; they would
have all been settled.

Yes; all of that sort of business settled without the knowledge
of Congress, without the knowledge of the public as to how and
in what manner it had been conducted. But the situation got
80 strong afterwards, when the Comptroller of the Currency held
that the war orders were illegal and great sums of money had
been expended in that way, that it was necessary to secure
through Congress the passage of a law known as the Dent Act,
of March 2, 1919, in the hopes of settling up the whole mess,
which was nothing more than a mess of confusion. But go on
and read some more of the general's description:

Gen. Bure. Yes; I will give you a case that now came up. As I said
& while ago, I was fortunately out of the country, but it came to my
knowledge siong about the 1st of January. Some one was sent to me,
and his story was something like this: That he was called in along in
the early part of 1918 and told that the Government needed certain
munitions, and that he had a factory, and they wanted him to enlarge
that factory and get busy, and I think arran ents were made by
which he was to get a credit of half a million dollars, or something like
that, to belp him finance this thing. He went down to one of these
offices, went in there, and he saw some one—it may have been o man
wearing soldier straps, it may have been a clvilian—as I say, who was
sitting behind a rull-to&desk and who had all the air of authority, and
they made these negotiations, and he said, “ Now, this is urgent. The
sucecess of the war depends upon your geiting this plant in operation.
Get busy.,”” The poor man went down to Tennessee and put eapital into
this plant and also got his war credit. Along about August or Sep-
tember they decided they wanted changes made in the plant, and these
changes necessitated a change in the contract, and so he was called to
Washington. He had not been to Washington in the meantime. The
agents of the Gevernment -been down there looking after the busi-
mess, and he was called to Washington to negotiate for these additional
facilities, and he went in and saw the same man; he arranged for the
additional facilities and the basis on which the?' were to be provided ;

get

and the fellow said hie was told to get back and * busy right away " ;

and he on the first train and went back and started in again, he

man in Washington aronnd and s to look up these supple-

mental nts, snd]he got alo:Lg to a certain point, and he wanted
Cmen

agreeme

to refer to the origina and there was not a shadow of
writing under the original agreements. They bad forgotten to write
out the contract, and of course they had to get the original agreement
drawn up before they could make up the eement. In
the meantime the armistice came along and the comptroller's decision
that all of these things were no good, and the occasion of the gentle-
man’s visit to me was that he was threatened with bankru tey. His
bankers would not carry him any more. There 18 no qu on_in my
mind that that gentleman had a legitimate claim against the Govern-
ment, and the only thing which bothered ns was what were the nature
of the terms and conditions of that agreement and how are you going
to get at it

Thus it was with the business of the country with these un-
certain conditions. With those eonditions of contracts unknown
because of some one failing to exercise that supervision over his
office, who would designate the men who would make purchases
within some limitation and with some known precision. Gew
Burr goes on and says:

I think that the positions which the men occupled in general indi-
cated whether or not they were authorized to enter into agreements
or whether law and custom would give in officers of the Govern-
ment the authority to enter into the agreement for the necessary pur-

for that department, bureau, or office. As the work increased
fhm people appointed contracting officers to enter inte the agree-
ments for them. The contracting officers very probably attempted to
delegate the authority to others. I do not know what the written
evidence of such appointments and such authority may be, but there
are unquestionably many of them in existence,
en, again, take such an agency as the War Industries Board. I
doubt very mmuch If there is any direct authorization in the terms for
some of tiosa people to make contracts on behalf of the Government,
and, as a matter of fact, they did not make contracts. They made only
these implled agreements, which the comptroller says are not contracts.
But I know the opinion that the good faith on the part of the Govern-
ment will require our living up to a great many of them.

We see that confusion reigned there to begin with., How did it
function as to quantity? Let us take, for instance, the subject
of leather, and let us see what occurred and how the War De-
partment, under the wise management of Mr. Baker, handled
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the lealher situation of this couniry. Let us take the testimony
us given by Col. Goets:

Mp, GaanmaM, Well, 010 yott have the passing upon them, so that you
could way Wiidther Yequisitions should b Bled ot the ordes ismed?

You know, they had a requirements division and then they
had a procurethents division, and Col. Goetz was on the pro-
curements division, He said:

Well, we had no stich authority, but sometimes we exercised 1t.

Mr. Gmamam. Well, what about requisitions for leather gbods that
caime in there? Did you issue purchase orders for all of them?

Col. Gogrz. No, sir, ) N

. GrA¥AM. Were they excessive, in your jndgment?

Col. Goetrz. Very excessive. We had requisitions for leather 8
that would have required in thelr manufacture 300,000 more hides
than the entire take-off in the United States for one year,

It goes on:

Mr, Gramas. What did you do with those requisitions when they
came in there?

Col. Gorrz. Well, after n t deal of trouble we held them up. For
instance, we had a requisition for $21,000,000 worth of ambulance-
?;nr?m parts and we purchased ebout i0 per cent or 15 per cent of

Think of it. Think of a department of the Government—the
War Department—in time of war, with 110,000,000 people in
this country wearing leather shoes, going so far beyond the
needs of the Army, Is it possible that any man of vision control-
ling the affairs of Government, as was the Secretary of War,
would permit all the leather of this country to be purchased for
1t:u.'a purposes of the Ariny to the exclusion of the people of the

Nation ?
What further follows? We asked him:
Alr. Grasam. In other words, what per cent of the hides of the

country wns the Army using for its contracts?
Col. Gorrz. Well, I should judge 75 per cent.

Again he was asked:

Mr. Jerreris. If you had gotten real active, 83 the procuring part
of the Government in this W it would have taken all the hides in
the United States and 500, more to fill these orders received from
the requirements branch, would it?

Col. GOETZ. Yes.

» & L] L » - *
Mr. JerrERIS. What is an aperajo?
Col. Goerz, That is a barness that is used on a mule that carries a

ck.
Mr. JEFFERIS. Am I rlght. Colonel, that these orders for the pro-
curement of these lines of harness that you have mentioned here and
gimglalé things would take 70 per cent of the hides of the United

tates
thcoirgom. Taken in connection with shoes for the requirements of

8 ¥

Mr. JerrEriS. Do you know how many saddles, in a genernl way,
were ordered ?

Col. GoETrz. About 900,000 McClellan saddles.

Mr, JEFFERIS. Any other Kind?

Col, Gowrz, Well, there were some stock saddles, I think uabout
45,000 all told—or Wild West nddlen—-?y:m had better use that term.

r. JEFFERIS, Any Artillery saddles

Col. Goerz. Well, the McClellan saddle is used the Artillery.

Mr. JerrERIS. You would think about 945,000 saddles, altogether?

Col. GoeTs. About that amount,

Mr. JerrErIS, Do you know about what amount of harness was ac-
-tuali{ ordered or contracted for, all told?

Col. Gorrz. All told, I estimate about 1,000,000 sets,

grl. Jéomnt% Alldkinds of harness?

ol. ETZ. T,

e%hﬂt would be sets of harness as disiin

hng'bgidl Together withh these snddles, o anything of that Taar ™
wha er ese of that kin
Col. Gomtz. %‘ingle sets, There were 300.006- egets of H, T. G. bar-

ness authorized.

Now, a million gzets of harness, 945,000 saddles. How many
Thorses were there in the United States Ariny to use 945,000
maddles and a million sets of harness? Why require $21,000,000
worth of ambulance harness? They mnst have expected the
whole of the American forces to be Wi;{ed out, and they would
have to haul them all to the hospitals. Well, we will see—-o

Mr. BYRNS of Tennessee. Will the gentleman yield?

Mr, JEFFERIS. I have nof the time.

Mr. KNUTSON. How many horses were there?

Mre. JEFFERIS. Let us see what Col. Goetz says:

Col., Goerz. I have a_ stntement here somewhere. In the United
States and France they had 104,000 Cavalry horses, 146,000 Artill
horses, 123,000 draft mules, 18,000 pack mules. That is the tot
number of animals in the Unlted States and France.

And yet, ordering 945,000 saddles, ordering a million sets of
harness for the equipment of the Army, and the American
people all over this country were being importuned by all
pairiotic Americans to put their money up for bonds and put
their money up for taxes, that it might be turned over to the
‘War Department for the expenditure. What for? For the
support of the Army and the support of our soldier boys.

Mr. BABKA. Will the gentleman yield?

Mr. JEFFERIS. I decline.

Mr. BABKA. You have an hour,

Mr. JEFFERIS. I was not in this House durihg the war.
It happens that I was one of those out among the ple, and
it happened that as the calls came for money and the calls

came for men we put forth every effort to seé that all of the
quotas and the demands of the Government, as made from
time to time, were met by the patriotic people. I vemember one
day, down at one of the storage houses of the city, of one of
the express companies, arguing to a erowd of men during the
noon hour, when they had about 13 minutes, in the hope that
we could get them to subscribe for bonds for the support of
the war, and after we had talked to them and we had gone
out among them and asked them to subseribe and to take at
least one bond, we ¢ame up againgt an oll ¢olored man that
was sitting there eating his dinner, with a little bit of coffec
and some rye bread, and we asked him if he would not take
at least a 530 bond. His answer was, “ 1 know better how to
spend my money than I believe they do down at Washington.”
He gays, “ What do they care about my $50 down there? They
will just spend it and will not get anything for it, anyhow.”
After we had talked with him for & long time the old man
finally said that he would take a $50 bornd, and lte did, and he
contributed out of his wages for weeks to pay for it.

And yet with such expenditures as these, made by the War
Department for saddles and harness, how ecould anyone go
back to that city and really look that colored man in the face
and say to him that he did not really tell the truth when we
undertook to sell him the bonds? [Applaunse.]

Saddles! What was the result of this? Why are shoes high?
Why is everything high in this country? Because the Govern-
ment bought; it fixed these prices. The War Industries Board
went and fixed the prices. How did they do that? Did they
take the average cost of the different articles? Not at all
They undertook to stimulate production, so they say, and they
investigated to find out the cost of production in the different
lines of industry, but they would say, “ Here {2 a man whose
cost of production is high; here is & man or an institution where
the cost of production is low.” How did they deal with them?
They dealt with them simply as one organization, so to speak,
Just in accordance with the program enunciated on February
18, 1917, and the result was that the Government never was
in a pesition to avall itseif of the oppertunity of purchasing
commodities from those institutions that produced them at a
low cost, but everything was purchased on the theory of stimu-
lating production, o that the firms or the Institutions that pro-
duced commedities at a high cost were the ones that determined
the price at which the products were sold to the Government.,
And when they were $old to the Government are you surprised
that the result was that the people sitting around in their
homes, sifting beside their ewn firesides at night, found that
they were paying for everything that they bought for the sup-
port of their families, for thelr clothing and everything that
was necessary, at rates that were fixed at the highest cost of
production In the various lines, through governmental action,
rather than having the benefit of any low cost from any low
producer?

The result is that leather footwear—the cost of leathier and
shoes and everything made of leather—is high. Why wonld it
not be high under these conditions? The Government had 1,800,-
000 pounds of black harness leather on hand when the war was
over. Black harness leather can not be utilized for the making
of shoes. The Government had all these saddlés and all this
harness on hand and 1,800,000 pounds of black harness leather
stored away. When asked whether or not it would be possible
to take that harness leather and use it for the making of
shoes, 8o that the American people might have some benetit of
it, even at this time, we are told by Col. Goetz, who is a leather
manufacturer from West Virginia and has given his entire
life to that business, that it is altogether imposgible to take
harness leather that has been prepared for the making of har-
ness and so transforin it that it may be utilized for the making
of shoes. So the American people, it seems to me, in o far as
shoes are concerned, have the right to know something of the
truth regarding the leather conditions of this country, to the
end that they can look the future fairly in the face and know
when they pay the high prices for shoer, to some extent at least,
who is respongible, what department of the Government is
responsible for the condition that cenfronts them. It is for
that reason, it seems t0 me, that this disenssion, even though
it may not call for anything in the way of afirmative action,
should be had, in order that the people may know Something
of these things, and in order that this Congress sheuld know it,
£0 that the matter might thereby be understood.

Let us take up something else. Wihen it came before Con-
gress that a lot of these agreements had beeén entered into by
the War Department, Congress wanted to do the just and fair
thing, I take it, and Congress enacted the Dent luw. I am not
here to complain about that, because I believe that a man who
honestly and in geod faith went up and made an arrangement
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in good faith with somebody who would rather incur the dan-
gers of getting behind a voller-top desk than going to France—
an individual who got a contract from some one up there and
utilized his plant and energy in good faith for that purpose
would certainly be treated fairly by the Government. But I
do believe that when Congress enacted the Dent Act, in March,
1919, it was the purpose of this body and it was the belief of this
body that all of those contracts would be brought to a speedy
termination and that they would be settled, and that they would
not permit contractors to go on for months and months filling
orders and producing a lot of material that this country does not
need and will never need.

Let us take, for instance, as an illustration, one of these orders
or contracts entered into with the Standard Steel Car Co. for
964 lhowitzer carriages. That order was given in November,
1917. That order called for the delivery of those howitzer car-
ringes commencing the 1st of May. It had a penalty in it if they
could not produce them and deliver them from time to time as
the order required. It also provided that they were to have
10 per cent on the cost. The cost of these carriages, after a
great deal of correspondence, and so forth, was fixed at $40,000,
fixed by Col. Hughes, who afterwards turns out to be the man
that has very much to do with the settlement of this contract.

These carriages were made at Hammond, Ind., in the place of
business of the Standard Steel Car Co. The result was that
they went on working on that order up to the time of the arni-
stice, and by that time how many of these carriages at $40,000
apiece had been produced or manufactured? The war was
over then and gun carriages were no longer needed. Up to that
time they had succeeded in producing one. Instead of stopping
that proposition along during that time, or even when the Dent
Act was passed, they continued that contract in operation,
with certain modifications, until the latter part of June of this
yvear. By that time the company had made 200 of the gun
carriages, and then the time for settlement came, and what
do you think the Government had done for that company during
that time? It had built them great buildings. One great
building stands out there, made of brick and steel, 600 feet
long, 280 feet wide. That company also was making, on another
part of its premises, n great number of cars for the Railroad
Administration. The War Department bought the equipment
and machinery for it. The Government bought there, for that
institution, materials, steel. If you walked through that build-
ing after the Government had taken for the arsenals over the
country some machinery and parts, that which remained, ac-
cording to the best information of the Government accountants
whose testimony was taken, there was on hand material that
had eost the Government $5,058,000, a pretty good sum of
money raised from the people. In the settlement of that
arrangement, whatever you call it, the company was permitted
to retain that material that cost over $5,000,000 at the sum of
$300,

The contention might be made, as it was made by that com-
pany in order to try to sustain its position, that this material
could not be utilized for some other purpose. But for my part,
as I looked over that great factory, that great building, and
saw that material in its many and manifold forms, some of it in
its original state, to say that that material, which cost the Gov-
ernment of the United States $5,000,000, should be given to the
Standard Steel Car Co. at a salvage value of $300,000 was
beyvond my comprehension and beyond any idea of what I could
consider as an honest deal with the Government of the United
States. =T

And what further? That was done in face of the fact that a
concern in Chicago had by letter, on the day this settlement
was made, made a bid for that material which would have
brought to the Government at least §750,000, plus the expense of
transferring it away from that scene and the payment of the
rental value to the Standard Steel Co. of from $20,000 to $25,000
for the time that it would be necessary to occupy their plant.
Yet Col. Hughes for some reason wanted to turn all of this ma-
terial over to the Standnrd Steel Co. at this value, and it was
done. Yet in some ways I can not blame or censure Col. Hughes,
It might not be fair to censure him for all of this. Why? Be-
cause the rules provided for the settlement of these contracts or
these agreements by the War Department provided that all
these materials and increased facilities and buildings and so
forth should be retained if possible by the contractors in whose
possession and on whose land they were. The result was that
the negotiating officer under the Dent Act who went out there
had one of only two alternatives open to him—either to make
some kind of an arrangement with the contractor and get some
littie return for the materials and the increased facilities or
else take and remove them and furn them over to a salvage de-
partment tha' perhaps never would sell them, God only knows.
I do not. -

But, anyhow, the negotiating officer had no chance fo go out
into the market in the different cities where these things are
located and find a buyer there who could make a bid that would
be accepted and have a delivery made, because of the rules and
regulations adopted by the War Department for disposing of
these materials and this equipment under the Dent Act.

And then we come to the seftlement, after they had run this
contract over until the last part of June and delivered only
200 of these war carriages.

What next have we? They filed first a elaim against the
United States for £6,000,000, including their profits. They were
only entitled to a profit of $300,000, or $4,000 on each carriage.
Yet they filed a claim for $6,000,000.

Mr. HARDY of Texas. Will the gentleman yield?

Mr. JEFFERIS. I cannotyield now. They filed first a claim
for $6,000,000, The next claim that they filed was for $3,000,000,
and the accounfants out there of the Government who had been
working on the job during the entire time of the execution of that
contract, who had the figures of the cost of everything, and who
had been maintained there by the Government at great expense,
were kicked aside when the settlement came to be made, and the
knowledge that they had was apparently removed from all con-
sideration and not considered in any way, shape, or form.

Finally that elaim of over $3,000,000 was presented. They
were entitled to $800,000 as their profit. That left $2,200,000.
How did they undertake to make up that amount? On what
basis did they claim or could they justly claim that the Govern-
ment owed it to them? The Government accountants were
there. Mr. Blakey related this thing some time age to the
Chicago Tribune. Afterwards the young man, born and raised
over here in Maryland, came down to the office of this committee
and told the committee something with reference to that claim
and that settlement, and he testified before this committee re-
garding the different items that were utilized or set up in that
claim and which were allowed by the Claims Board not only in
Washington but in the Ordnance Department and in the city of
Chicago. Those items were first $09,000, about which I will
read.

Mr. BLAKEY. Instead of being for $3,000,000, it is for $2,200,000, as
I explained ; $800,000 has already been paid as profit. 1 have crossed
the items here that should not ncpply in the claim.

The first one Is under (a) 6, carrying charge during the period of
nonproduction.

r. GraHAM. Explaiv that.

Mr, BLAKEY. At $99,000.

Mr, GragaMm. Explain that and tell what you think about it.

Mr. DLAKEY, The first time they set if up bere—

That is the company—
they tried to call it interest on their investment, and in my letter
dated September 15 I explained to them that depreciation had been

paid and that interest on the investment is not a proper charge to the
War Department contracts.

Then he goes on and explains that that was an unjust item,
an improper item that was allowed in the settlement making up
this total of $2,200,000.

Then he goes on to an item of $2061,251.45 that was allowed
by this Claims Board amd permitted to be paid. He says:

I went to Butler, Pa., and audited their administrative expense, which
covers their Butler office and their Pittsburgh office, and I have set up
here their entire administrative expense from November, 1917, to June,
1919, inclusive, and the amount that was applieable to all Govern-
ment contracts, whether it was the Hammond plant or whether it was
their other plant, was $670,869.16. After arriving at that amount,
which was agreed to by their treasurer, Mr. Gillispi, we began prorat-
ing to their four plants. They have two plants at Hammond, one at
Butler, and one at New Castle, Pa., and we prorated that $670,000 to
those four planis on an equ!tabie basis.

Mr. Granaar, According to the business done?

Mr. Brarey. No. sir; according to productive labor: that is the
method that is used by all aceountants and agreed to by them. And in
doing that the Government absorbed the figure that is mentioned here,
$109,000 of the ﬁGTG.OO{]: and the treasurer of the company compli-
mented me and said I had been very liberal, that that was a very liberal
settlement, and they could not have asked for any more. And as a re-
sult of that conference we were invoiced ; that is, the Government was
rendered bills and we vouchered and paid to them $109,000, which was
all that they claimed.

And vet, notwithstanding they had been paid $109,000 for all
their administrative charges that could be justly charged against
this contract on the part of the Government in the settlement
made at Chicago, they were given a further sum of $261,251.45.

The next item was a 10 per cent profit on worked direct ma-
terials, labor, and overhead, $656,394.05. What have you to say
about that? It is backed up by any number of Government
accountants, who after they had rendered their accounts to the
Government were pushed aside and a settlement made that
would permit of the payment to them of $2,200,000 plus the
$800,000 profits to which they were justly entitled.

Now, what about the item of $650,394.05:

Mr. GrAHAA. What have you to say about that?

Mr. BLakey. That is an item that would reguire approximately 90
days to audit, and 'n order to aundit that correctly the contractor would
have to be foreed to furnish records which at the present time they are
holding back; they will not give the Government anccountants those
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recordp, and they are deing It in. order to; geb that ampount, while we
have, ftom, our own: reaords that we lave bujlt up singe I have been
there—my  contentiom ia that- figure shoultk not be over $250,000;, and
that is very conservatives

Mpn. GRAITAM, ]ﬂ other womnds, yon think theve- is. abeut $400.00072

Afr, B‘l.-uixl. About $§40G,204.05 that is allowed more than should; be
sglb other werds; if ynu talte: this: $656,0000 amd add it to the

0;000 wny had nwm gives. them: §1.456,000. w; based on the

process. and the canringes. comnleted they

homl hare. $1.050,000. Wiile T can werify it in that by [ak:lng
the total cost; when your go down to verify it in detail; thm t woul
take u little longen:

And yet the figures: of' these accountants; Mr. May, Mr.

Blakey, and Nr. Miller; alll show these vast sums of money |

allowed in the settlement of that transaction. The Govern-
ment's accountants were ignored, refused a hearing in fact, be-
cause nothing was asked of them in any way, shape, or form, al-
theugh Mr. Blakey had written a letter exposing this condition,
My, JOENSON of Mississippl. WiII the gentleman yield?
My. JEFFERIS. Noj F can not yield; I want to get these

Tacts before the- House. Now, this item for additional work; an |

iteny used to make up this sum of $2,200,000° out of the people’s
money that was paid to the companies. Here is what the:
eﬁdence says about that:

BLAKEY, (@ ) Additionpal: cost: of passenger-car donge in

184.51. As a Government accountant I do not see
a&: ﬁr the war econtract in. any sense whmtever. It was
‘work: that they- did in their- own plant on other side of the fence
not Govermnent work and had no beaning and no. relatipn. to
the Government com

tract,
].isakntm Ditl, the Governinent talie: over their freight-ear estab-
me
Mr. Braxey. We took over

their passenger-car work.,
Mri Gmuu:u:._ And did yon toke their hun(mm that they nsed: for |

making: them:
M Glm""' Yonat “th larging now for this sum for the in
T, RAFIAM, are char; " "
cufnvanieil'm' or whsﬁvg it was; of % lgls work im the freight

i

AEBY, Which: they claim. additional cest; in other words, they
claim it cmm: more by having to move over in ‘the other artment
and produce cars over there instead off pmdm:!ng thenr where- they were

originally.

Then the evidence zoes on: with the different items: thatt make
up $2,200;000 that they agreed to. In settlementd the manufac-
turer turns over-alt this material and these. increased facilities,
that cost the Government about $%,000,000, to-the eompany at a
salvage of $600,000.

The testimony discloses that it was whelly improper- and un-
justified from any standpoint whatever. And yet that settlement
was made on that basis by the Claims Board in- €hicago, and
then, the representative of the company goes with €eli Hughes,
the negotiating officer, to Washington, and having: talten it up
with the ordmance board, the ordnance hoard sends one repre-
sentative to go ont and look the field over: The War €laims
Board sends one representative; and! €ol Hughes goes on the
railroad’ train with the representative of the company and’ they
oceupy a stateroom together. They ride out to Chicago that
night, enjoy eacl other's company as they piay cards, and so
forth, on the railread train, get out there the next morning, and
these men wallk through the plant angd’ have a meeting in the
afterncon. They talk the matter over- informally and agree-on
a settlement of’ $3,000;000; notwithstanding the accountants un-
dertook: in the way that they congidered proper: to get their
knowledge and information before the board. They apparently
ot no hearing, but the settlement went thremgh. The checlt is
issued and a reprenentaﬂve- of the company hops on the: train
and rushes to Washington te get the money.

Col, Fiuglies is-the same Col. Hughes who early in: Judy, 1919;
under: the name of M. Russell, who. was then the head of’ the
@laims Board, wrete a letter down liere to Washington, Intelli-
zence Division, telling them to call’ off the investigators of the
War Department as to what was taking place ; that if there was
any more evidenee of frawd ouf there than what had been dis-
covered that the Claims Board that had been in charge for a lTong
period of time was capable of finding it ouf. The president of
the Standard Steel Car Co: was here during the war in the War
Industries Board; nnder-the direction of the War Department.

‘Whether the president of the company had influence or not,
the faet remains that the company was able to put things over
and get money, and get a plenty of it, and: the result was that
Coli Hughes, when he wrote the letter that he-did not want any
more war-intelligence. officers oeut there, must have had a reason
for it. Ib had' been discovered that in a certain eleetrical con-
iraet for the eonstruction of increased faeilities by the Standard
Eleetrie: Co—TI forget the- exaet name—an employee of that
company had reeeived & present of a chest of silver, and that an
automobile was involved in anether transaction,

AMr. WELTY. Will the gentleman: yield?

Mr, JEFFERIS. T cam not.

Mr. WELTY. I only want to ask the gentleman if he will
kindiy give us the. names,

Mr: JEFFERIS, O, it is all in the evidence.. The evidence
was taken under the direetiom of this €ongress; Every Member
has it available iff he will lbok it thzough and feels: that he has
i interest: enougl: to read it and find the- names; and dates and

| everything: elge. E am not here to undertake: tor remember all

 the npmes: or every it of evidence when it ig: open. to those
who want the truth, and if they will seek for it they will find it.
[Applause.] After this was:done, it seems that the War Intelli-

| genee, Board: was hot on the: trail of some of them and it was

ealled: off.

Mn. ENUTSON. Mr. Speaken, I agk: thaé onder may be main-
tained o the ether side of: the aisle:

Mr., JEFFERIS, I know the truth hurts semetimes, and
. Whenever- the: pig- under- the: gate: is found: squealing it is be-
cause he has gof: wedged, in. fast and. is;being: hurt, That is true
with individuals; and likewise some off them: do not want to have
the truth told.

Take, for instance, the American: Can Co., am institniion; of
50 factories. threughout the Wnited States; making tin. cans,
As @ makten off fret, at that time the Gevernment had a bill
pending heve in: the: Wnited: States courts to,have that; institutipn

| dissolved: as: a. trust, but whem a war ecame o it seemed: that
‘thaé was the ene company: to: make; tine cans. C€ontracts: were

giwem to: that company, and in the latter part: of the war; along
frem June: to- November, the War IDepartment gave it seven
confracts: for some 88,000,000, cans at; a price; from, 53 to 62
-cents: apiece:, Was: that & just coniraet? It was the. test
canrmaking fagtory of the: ceuniry. - toy independent
- eaiy makers: of this eounfry, and we called: a. numben of them
hetore: the: commmittee; they, wounldi haye been: glad: to have hasd
- thoge: contnacts; for those cans; and would have made them: at
a price off 4 ta 3} cents apieee, and in dping s0,. according to
| their: testimony, they: would bave made from 25 to 30 per
cenfi profit.  This; Americam Can: Co;, however, after they had
obtained. these contracts; although: the: centmaet. did: net say
to the effect that the company was entitled to any inerensed
facilities or that ang of the increased: facilities: that they
might purehnase were to be. amertized in the confracts;, went
an in the performance of that coniract and had furnished. some
40,000,000 of these cans af: the time of the armistice. A setr
tlement was necessary. The American. Can Co.. was not in
want. It was the largest manufacturing concern of its kind in
the country; covering 50 cities, and one of those institutions
that alf Democrats out in onr State seemed: to» denounce; beeanse
I have been living imr o State where that peeriess leader of
Democracy; William: J. Bryan, hails: fromy, and where he has
denounced time and' time again evenrttung that looks like a
trust or combination as being, contrary to the best interests of
the Amerieamr people. When it came to: making & claim; this:com-
pany rendered' an aceount charging that they had purchased
$867,733 worth of material to go into the making of these cans.
Had that material fallenr in price? According tv the seeretary
of that eompany, and accerding to the evidence. of ether wit-
nesses, this tin plate- had not reduced in price except from
$7.75: te- $T per hnndrediwveight, a deerense of anly 9 per cent,
from: the time the armistice- was: signed until the time- of the
settlement. Yet en what basis did we permit them to Reep- all
of' that tin? The Government made a settlement with them
and permitted them. te: keep that tin at a salwage value off 68
per cent of its: cast, or $581,061.15, or a loss to the Treasury of
the United States off $2706;588.94(

The SPEAKER. The time of the- gentleman: from Nebraskn
has expived.

Mr. JEFFERIS. Mr. Speaker, I ask unanimous consent to
: revige and extend my remarks in the REconp:

The SPEAKER. The gentleman from. Nebraska asks unani-
mous consent to- revize and extend his remarks in the Rxcorp,
Is there objeetion?

Mr. BLANTON. M Speaker, D regref, but T must object.

The SPEAKER. Objection is heard!

Mr. GARBRETT. Mr. Speaker, is it the desire of the gentle-
man from IHinois [My. Gramam] that I shoulil preceed new?

Mr. GRAIEAN of Niinois. We will have: but one more talk on
our side; and P suggest that the gentleman use his time now.

Nir. GARRETT. I suggest this te the gentleman. Of course
I have no knewledge of what ground he- intends to: cover in his
remarks, T feel that I ought to reserve some time to follow
the gentlemamn.

Mr. GIRAHAM of Illincis: Under the rules of the House, ns
T understand it, B am entitled to close:

Mr; GARRETT. Certainly.

Mr. GRAEAM of Hlinois
as it is filed.

The. SPEAKER. The gentleman from: Tennessee is: recog-

And I expect to follow the: report

nized for two: hours,
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Mr. GARRETT. Mr. Speaker, it is among the traditions of
the House of Representatives that one of the most distinguished
Speakers who ever occupied the chair said upon one ocecasion, in
speaking of a Member of the House, that he never raised his
voice in speech that he did not subtract from the sum total of
human wisdom. I do not mean to make any application of
that——

Mr. CARAWAY. It is not necessary.

Mr. GARRETT. To the remarks of my frind of whom I am
very fond, who has just preceded me, or to anticipate in any
way that it would be applicable to the remarks of the gentle-
man who is to follow me; but I do undertake to say that by the
presentation of such matters as are presented here to the House,
the majority of this Committee on Expenditures illustrates in
an even greater degree than I have seen it illustrated heretofore
its inefficiency to deal with the things committed fo its charge.
[Applause on the Democratic side.]

Complaint has been made that the minority opposed and
sought to prevent this debate by voting against the rule which
made it in order. I shall submit to the quiet, intelligent thonght
of those members who are accustomed to deal with serious
matters in a serious way, whether or not the minority was
justified. These matters involved in this report are technieal
in character. They are executive and judicial, not legislative,
and this is a legislative body. The testimony which has been
taken before this subcommittee covers two large volumes. That
part dealing with the settlement of claims alone, to which this
report only alludes, would cover probably more than 1,000 pages.
Every case presents a purely legal question in jtself. No man
can pass just judgment upon any one of those cases without
hearing or reading all of the testimony that has been taken.
Do we object to the facts coming out? No! Do we object to a
discussion? No! What we do object to is the opportunity of
inferences to be cast out to the eountry, predicated alone upon
only a part of the testimony that has been taken. [Applause on
Democratic side.]

Eight business firms of this country are mentioned by name
in the report filed by the majority of the committee, and it is
followed with the statement that the settlement of these claims
in some of these cases, without specifying—

Seem to have been obviously tainted with fraud.

Seem to be obviously tainted with fraud! In what respect are
they tainted with fraud and with whose fraud? Fraud upon the
part of the negotiators for the Government or fraud upon the
part of the firms whose names are mentioned? I submit that
it is an injustice of the gravest character for a great committee
of this House to bring before this body in an official report
allegations attacking the integrity of business firms, without
gpecifying the firm that they would attack or the employees or
representatives of the Government whom they charge, if they
would dare charge, have been guilty of fraud.

I propose to follow as closely as I can the line of argument
or the order of argument made by the gentleman from Nebraska
[Mr. JeFreris], but before doing so I think it is only fair that
some reference should be made to the remarks made by the
gentleman from Kansas [Mr. CampBeLL] during discussion on
the rule, wherein he referred to a list of contracts not men-
tioned in the report and assailed the integrity of a contractor.
R. H. Long & Co. had contracts with the Government of the
United States aggregating from $30,000,000 to $35,000,000.
When the armistice was signed there were outstanding contracts
aggregating more than $10,000,000, practically all of which were
canceled.

Some of them were formal contracts, some of them were Dent
Act cases. The matter of the settlement of those contracts
‘arose. A representative of the War Department negotiated
these settlements, and I shall tell you who he was presently.
These contracts, terminated and canceled, aggregating more
than $10,000,000, were settled at a little over 9 per cent of the
amount of the liability which was outstanding, a most favor-
able settlement ; probably, so far as the little evidence which has
been taken upon this shows, the most favorable to the Govern-
ment of any that have been made. The gentleman from Kansas
[Mr. CAumprern]—and here is the vice of this procedure—the
gentleman from Kansas read one or two pages of testimony of a
single witness, and upon that predicated this sweeping charge
of fraud and graft against R. H. Long, and in the conclusion of
one of his speeches said or rather asked the question—I think
it was of the gentleman from Ohio [Mr. Werry]—“ Do you not
think that Long should be prosecuted and that the official who
negotiated the settlement with him should be prosecuted?” and
then * would not stay for an answer.”

I will answer the gentleman. Upon this record, no. The
gentleman read to the House certain testimony of one Mr,

Bennett. I do not know whether the gentleman from Kansas
has ever met with Mr. Bennett or not. I want to say this. I
have met in my life a good many witnesses in the court room
and before committees of the Congress, and according to my
present recollection—and I have searched my memory with
great care to try to be accurate—Mr, Benneit adds more to my
ignorance of a proposition concerning which he attempts to
testify than any witness I have ever seen in a court of justice
or at a parliamentary inquisition. In saying that I do not
mean to impugn in any way the integrity of Mr, Bennett. I
do not cast imputations upon the integrity of men without jus-
tification; but he is quoted here, and I think the House should
know his opportunity for learning the facts and his relation
to the committee. When he first appeared before the com-
mittee and made an assault with apparent intent to try to give
information, I became curious to know how we had accumu-
lated him. I knew, of course, that various of these subcoms-
mittees had their attorney and their investigators and their
expert accountants, and so I began to inquire in the hearing
as to how Mr. Bennett came to us. It developed that he was
employed down in the War Department, a civil-service ems-
ployee; some unpleasantness arose down there and he sought
another job; he came up and held converse with our honored
chairman and told him certain things, and thereupon our chair-
man employed him and he became the official smeller for
Subcommittee No. 5. [Laughter and applause on the Demo-
cratie side.] I do not think Mr. Bennett is to be very severely
criticized, because he has had to work with very great haste.
The demand was urgent that something should be found, and
so he went forth to hunt for the decayed stuff in Denmark
with all the zeal and spirit of that knight of old who went
forth in quest of the Holy Grail. The demand was very im-
perative upon the majority party: “ You must find something;
you must find carrion, or we will have to eat ecrow.” [Ap-
plause on the Democratic side.]

And so a hasty search was made of these settlements, and
Mr. Bennett came before the committee and testified. He fur-
nished the chairman with information upon which he gave out
an interview that caused two libel suits against newspapers in
the State of Massachusetts, [Laughter on the Democratie
side.] He shoots such facts as he assumes to lay before the
committee through and through with inferences so that it is
practically impossible to follow him. When Mr. Long came
upon the stand and took the specific contracts and dealt with
them item by item and explained these settlements, that testi-
mony of Mr. Bennett was absolutely emasculated, and the
majority did not include the Long settlements in their report.

Now, Mr. Speaker, the Congress of the United States very
promptly, after the signing of the armistice, realized the impor-
tance of conditions in this country being restored to normal as
quickly as was humanly possible. More than 30,000 contracts,
formal and informal, had been entered into during the period
of the war. These contracts were for probably every form of
raw and finished material of which the human mind can con-
ceive. Every industry of the country had been bent to war pur-
poses. Searcely one which you can name, engaged in the manu-
facture of anything whatsoever, but whose forces had been
called upon to respond to the military needs of the Republic.
Many of those contracts were informal, or what has been desig-
nated as *illegal” contracts—namely, in the sense they were
either proxy-signed contracts and, because of the decision of
the comptroller, became informal or “illegal” econtracts—or
others that were based upon purchase orders issued from the
department or by some officer of the department requisitioning
vast war materials, and the Congress of the United States, in
order to meet that condition, in order to relieve the strain, in
order to render business as certain as it was possible to render if,
proceeded as one of its first works when we met here in Decem-
ber, 1918, to formulate the legislation commonly known as the
Dent Act, under which the claims growing out of those con-
tracts might be settled. The rules of settlement are criticized
in this report and have been referred to by the gentleman from
Nebraska.

Every essential element that is contained in any rule that
has been adopted for the settlement of those claims was laid
before the Committees on Military Affairs of the House of
Representatives and the Senate, and before the House and
the Senate, at the time we were considering the Dent Act,
and, with the full knowledge of what those rules were to be
and what processes had been developed, this House of Repre-
sentatives, by a vote of 270 to 30, and the Senate by a prac-
tically unanimous vote, passed the legisiation which put that
machinery into operation. And the rules and regulations
which were to be followed as then laid before this Con-
gress have been scrupulously followed by the department in
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every adjustment and every rettlement made, so far as it has
been possible for this committee to determine. [Applause
on the Democratic side.] Now, the gentleman from Nebraska
[Mr. Jerreris] referred in the outset of his remarks in a criti-
cal way to the order the Secretary of War issued on the 1Tth
of April, declaring that an emergency existed and stating that
there might be a suspension (as he was authorized by law to
do) in the matter of advertising for bids for war supplies.
Would the gentleman from Nebraska have had it otherwise?
We were entering an indescribable war, because there is
nothing with which we can compare it. Speed was of the
essence of our enterprise and endeavor. We were beginning
or were shortly to begin to send the American youths across to
foreign lands to do battle in a strange country. Would the
gentleman from Nebraska have waited to advertise for bread
or for clothes or for guns with which to equip them? So far
as my recollection extends, at no time when this Nation has
been at war has there been a failure to suspend the regulation
providing for competitive bidding by advertising before enter-
ing into contracts for war necessities, and if unfortunately we
should ever be engaged in war again it will be so again. The
gentleman has referred to the requisition made for a certain
class of leather goods. Oh, the gentleman’s speech was in-
genious and adroit. It is an appeal not to the intelligence of
the country but to the psychology of the country, and it is not
the purpose fo discuss these matters upon the cold facts and
all the facts developed in this record. It is the purpose to
upptealtto the dissatisfaction, fo the spirit of suspicion and dis-
content.

What these gentlemen want is to find a thief. Why, their
daily cry is, “ Let us search the department for a thief. A
thief, a thief, my kingdom for a thief!"” [Applause on the
Democratic side.] For what? To discredit the administra-
tion. *“ Should not the negotiator of the settlement with Mr.
Long be prosecuted?” said the gentleman from Kansas [Mr,
CaxmrperL]. Does the gentleman from Kansas know who nego-
tiated the settlement with Mr. Long? Maj. Byron negotiated
every settlement of every contract of Mr. Long, save a few that
were in the Chemical Warfare Service, upon which partial set-
tlements were made, and some of which are still pending. If
the gentleman from Kansas has not met Maj. Byron—and this
committee has not taken his testimony, and he is one man out-
gide of Long himself who knows all about it—if he has not met
him, I suggest to him that he do so. He is an elegant gentle-
" man, and the gentleman will find him a congenial political com-
panion. [Applause on the Democratic side.] Col. Goetz, the
gentleman who aided in the settlement of these claims, tells me
that he is a good West Virginia Republican and, strange to
say, he seems to be proud of it. [Laughter.]

Some gentleman said during the course of the debate on the
rule, that you would prosecute under the next administration.
Let me warn you that if there were any chance of conviction
you would best wait until the next administration, because you
would miss lots of these fellows in next November's election if
you did not. [Laughter.] Gentlemen, there has not been
politics in the selection of these men who have represented the
Government in these negotiations and settlements. More than
30,000 men have had to do with the settlements of the con-
tracts. Do you understand the system? Boards are created in
the zones, ordnance boards, the quartermaster or purchase,
storage and supply boards, and so forth.

Where a claim is made it is first dealt with by that zone board.
I am not trying to use all the technical names, but to give you a
rapid description of the system. After that board has made its
award it comes to a bureau board here in Washington. The
bureau board, with the aid of its technical advisors—and the
local boards also have their technical advisors—pass upon the
claim, and it then goes to the General War Claims Board, for
final adjustment. If they are unable to agree then the contractor
can go into the Court of Claims; and that is his last resort. I
am speaking now of the Dent Act cases. Not all of these cases
mentioned in the report are Dent Act cases, Every settlement of
the American Can Co., to which the gentleman from Nebraska
[Mr. JerFERIs] made reference, and the settlement with Henry
W. Moss & Co., to which the report makes reference, was the
settlement of a formal contract, which the Government could
only terminate by the sufferance of the contractor. The contrac-
tor had the right to proceed with the manufacture of those
things that had been ordered from him, to lay down the supplies,
and say, “ Give me my money.” Those contracts were terminated
by agreement between the Government and the contractor, and
any settlement made with the contractor for less than the amount
of liis contract was so much saved to the Government,

Mr. CAMPBELL of Kansas. Will the gentleman yield?

LIX—39

Mr., GARRETT. Certainly.

AMr. CAMPBELL of Kansas. I ask for information, because I
had understood that the formal contracts contained a stipulation.

Mr. GARRETT. You mean for termination?

Mr. CAMPBELL of Kansas. For termination.

Mr. GARRETT. Not in all cases. And if terminated, they had
to be terminated upon terms satisfactory to the contractor.

Mr. GARNER. Does the gentleman mean to say that there
were 30,000 people who represented the Government in the
settlement of various contracts?

Mr. GARRETT. I mean to say it has been testified to before
the committee that, first and last, in these claims boards, with
their technical advisers and their investigators, there have
been more than 30,000 different individuals engaged in the work
and representing the Government. Why, this is a task!

This committee a few weeks ago reported House resolution
381, requesting the Secretary of War to at once review the settle-
ment of every case that had been made under the Dent Aet.
It was understood the committee was to go to the Committee
on Rules and ask for a special rule to consider and pass that
resolution. But some wise men on the Republican side, evi-
dently not willing to commit themselves to such a superb folly,
persuaded the committee from making any such request, and
i; ]}:as abandoned ; and so they compromised on just talk, talk,

Mr. RAKER. Will the gentleman yield right there?

Mr. GARRETT. Yes, sir.

Mr. RAKER. About what proportion of these 30,000 men, if
the gentleman knows from his ingquiry, were officers in the
service?

Mr. GARRETT. I can not tell.

Mr. RAKER. I mean men who were in the service as offi-
cers in the Army?

Mr. GARRETT. I will say this, that there is scarcely a
claims board—Ilocal, bureau, or general—upon which there is not
one or more commissioned olficers of the War Department;
but the number, of course, I do not know, and I have no way
of ascertaining.

Mr. STEVENSON. Will the gentleman state about how
many claims there have been passed upon?

Mr. GARRETT. Under the Dent Act?

Mr, STEVENSON. Yes, sir.

Mr. GARRETT. Under the Dent Act, according to the report
submitted by the Secretary of War, under the terms of the Dent
Act there have been adjusted 4,668 claims, 2,185 claims are
pending, and 2,700 others are under consideration, to determine
whether they fall within the classification of formal or informal
contracts.

Mr. RAKER. Will the gentleman yield for a question?

Mr. GARRETT. I will.

Mr. RAKER. Could the gentleman tell us what was the
method used in selecting the personnel of these various boards
and commissions? How was that done? Does the record show?

Mr. GARRETT. Yes. In a general way, they were assigned,
where it was Army officers who were assigned, in this way:
Say an officer who was in a district subject to orders of the
officer of that district, the general officer, the officer for that
board would be assigned by such general officer. They were
assigned, it may be said generally, under the authority of the
General Staff.

Mr., RAKER. I want to inquire as to the civil members,
those that were not in the military service. Were they under
civil service or were they appointed outside?

Mr. GARRETT. I do not know. Some of them may have
been under civil service, and some of them may have been
selected otherwise. I do not know about that. I think that
very few, if any, were under civil service. They were business
men, in so far as the Government could obtain business men;
men with the largest experience the Government could find who
were willing to take the job.

Now, the gentleman from California and all gentlemen will
bear in mind that the personnel of these boards has been and
is constantly changing. Men do not care to remain in this serv-
ice at a sacrifice to themselves, and hundreds—aye, thousands—
of these men who were selected were, while they were serving,
working at an actual sacrifice to themselves, because they could
get out elsewhere and do better in private business.

Now, Mr. Speaker, the question of salvage values is raised
here. The majority report says:

In all these cases except the last two named salvage values were
fixed by Government agents and Army officers on special facilities fur-
nished by the Government, sometimes buildings and sometimes machin-

ery and equipment, which were, in the opinion of the committee, in-
sufficient and unjust to the Government.
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Now, let us be reasonable about this matter and view it as a
common-sense proposition; that is, if the House is in a frame
of mind that renders it possible to do so. When these con-
tracts were terminated many of the ceniractors had on hand
large stocks of material in their factories—material bought
especially for the contracts. In many instances the material
had been especially cut. For instance, in the case of these
hard-bread cans, that tin had been cut to a certain size, because
it was required to prevent waste and it was necessary to make
the can in accordance with the particular specifications re-
quired by the Government. In the case of tin the Government
received in salvaging it $5.50 per base box. It was testified by
some gentleman before the committee that according to the
magazines the market price of this tin at that time was $7.35.
And yet Col. Goetz told the committee—he was the salvage offi-
cer, it so happened, on certain of these contracts—that he sent
out a representative who wrote or went to the various concerns
which it was thought could use that character of material, and
that he was unable to get any bid at all; and so, finally, they
salvaged it at $5.50.

Now, it is a question of judgment. There was no fraud.
The judgments of men upon business {ransactions differ. I
sold some property recently and bought some, and I have been
wondering ever since whether in one or the other, or both, of
the transactions I did not get skinned. TFrom what would they
impute fraud?

Because they may differ as to whether the Government
should take over what it had then and leave it there in the
factories or move it to some storage place, paying in either
event a tremencdous rental for storage, and holding it as a
speculation to see if there would be a better market or whether
the price would rise.

Oh, we have had some resolutions from another subcom-
mittee of this full committee before now, urging the Government
to press in and sell the foodstuffs and break the market; to sell
the automobiles at whatever it could get for them. The generous
soul of the gentleman from Nebraska [Mr. Reavis] would throw
that stuff on the market at nothing, but the frugal soul of the
gentleman from Illinois [Mr, GramAM] would have the Govern-
ment hold vast warehouses of stuff in order to see if there might
come a rising market. [Applause on the Demoeratie side.l.

Specific reference has been made by the gentleman from
Nebraska [Mr, JerFeris] to the case of the Standard Steel
Car Co. I do not wish fo enter into a diseussion of that
case, and I am going to tell you why very frankly; and T am
not going to enter. info a discussion any more than I can
avoid it and still do what seems to me a dufy with respect to
that fenture of the repert mentiomed by the gentleman from
Nebraska. It is a matter that, if anything can be done con-
cerning it, must go to the courts, and it is neither fair nor
proper that the rights of the Government or the rights of the
contractor should in any way be prejudiced by anything that is
said on the floor of this House, because it is a matter with which
we have nothing to do. [Applhuse on the Democratic side.}

I have some impressions in regard to that ease; but, gentle-
men, not a single member of the Standard Steel ‘Car Co. has
been heard before the committee. I do not think it was the
duty of the commiftee to eall them, and I am making no
criticism of the committee for not doing so.

But their side of this propesition has never been presented,
save only as it was presented through the Government officers
that negotiated the settlement; and here is the further reason
why I do net deem it proper to discuss it: It is kmown to
this committee that this particular case is one in which the
Secretary of War, immediately upon its coming to his atten-
tion and before this commitiee had taken a line of testimony
upon it, directed that there should be a review of it, and there
is just this that ought to be said : No inference may legitimately
be drawn adverse to the head of the administration of the War
Department concerning this claim becanse every word of
testimony that this committee has had refleeting upon the
claim is from officers of the War Department itself.

I leave the case there for the decision of the department and
of the courts, if the department shall see proper, as it has the
aunthority to do, to bring suit under the terms of the Dent Act.

Now, I trust that no will have the faintest sus-
picion that any political reason influences me in not discussing
that case, because, so far as I have been able to learn, every-
body cornected with it in any direct way is & member of a
different party from that to whieh I belong. [Applanse on the
Democratic side.]

The report makes this statement:

In thelnstmecited, that of the United Metals 8
mense profits were the roﬂucm of coppet by
combination of the low -priced eop fzf ncers,

was aided and encouraged by the vernment,
of the law of the land.

Co,, im-
e of a
whlch combination
although in violation

Here, gentlemen, are the facts: The United Metals Selling
Co. is a corporation, formerly, I believe, chartered by the State
of New York, but now under the laws of Delaware. Its busi-
ness is the sale of metals. It acts as agent for the producers
of zinc and copper and steel and pig iron, if I remember cor-
rectly, and the various classes of metals, and sells to the con-
sumer for the producer. It has been in existence—it or one
of its predecessors has been in existence—for a quarter of a
century or more. There are about 20 such companies in the
United States, this being, I believe, the largest. Before we
entered the war the demand for copper on the part of the
nations of Europe was immense,

They were taking practieally all of our supply, save such as
we refained for domestic and peace time manufacture here.
And, by the way, we were practically the sole source of supply
for the nations with whom we subsequently became associated
in the conflict.

When we entered into the war there was, of course, an imme-
diate realization that the demand for copper for war purposes
was to be tremendously increased, and there had to be cer-
tainty. There had to be uniformity. The Government of the
United States, therefore, went to the people who knew some-
thing about copper and entered into negotiations with them fo
see what could be supplied. The gentleman from Nebraska
[Mr. Jerreris} made reference to the Government entering into
a contract with the American Can Co. for cans. Of course they
did. The Government needed cans wherever they could get
them, Would the gentleman from Nebraska go fo a shoemaker’s
shop for a shave? Would the gentleman from Illineis go to a
millinery store for a massage? The Government went where it
had to go, to the men who knew how fo obtain these things. And
what happened? At the time we entered the war copper was
selling at from 26 to 33 cents on the markets of the world. The
first move that was made by this Government to obtain copper
was made by Mr. Bernard M. Baruch. Even before we entered
the war the Congress had appropriated for the purchase of a
vast amount of copper. The Navy Department and the Army
together needed 45,000,000 pounds of copper. Mr. Baruch went
out to the copper men and brought abent among them an agree-
ment whereby different ones furnished to the Government of
the United States 45,000,000 pounds of copper at 16} cents a
pound, being the average price extending over the previous 10
years of production, although the world price at that time was
from 26 to 33 cents a pound. [Applause.]

After that, with the price of copper still eontinuing to rise,
it was realized that something must be done to stabilize prices
and—what was even more imporfant—to insure production.
Those gentlemen on the Military Affairs Committee, who knew
of the need, will acquiesee in that as a matter of course.

And what occurred? In September, 1917, after negotiations
on the part of representatives of the Government with varfous
copper producers and the agencies that were selling eopper, such
as the Standard Co. and the United Metals Selling Co. in par-
tieular, a uniform price was agreed upon at whieh the Govern-
ment was to obtain its copper; to wit, 23} cents per pound. And
in addition to that the laborers in the copper mines—who
where they are unionized, have a contract, and have had for
long years that they shall receive payment on the basis of the
price at which the producer sells the copper, what is called a
sliding scale—were protected, so that although the producer
received only 234 cents a pound they received the wages based
on the priee at which eopper was then selling upon the market,
to wit, from 26 cents up.

That was in September, 1917. In July, 1018, the price was
raised to 26 cents a pound £ o. b. New York, which is the
basis of all these prices. That, of course, was to meet the
rising scale of prices due to the inflation which always comes
with bond issues, and also to meet the increase in freight rates
that went into effect on the first day of that month.

That, gentlemen, in brief, is the story of copper; and I un-
dertake to say to you now that if it had not been for this ar-
rangement and those agreements the price of copper would
have been to us—with the demand all the time growing, and
with us in competition with those countries with which we had
beeome associated in the war—a sum which no man would now
dare hazard a guess about, certainly not less than 35 or 40
cents a pound. And there was, in my opinion, no combination
involved in that arrangement which in any way was in viola-
tion of the law of the land, but upon the contrary the Public
Treasury was p » and every legitimate interest of the
Government was carefully guarded. [Applause.]

Mr. GRAHAM of Illinois. Mr. Speaker, will the gentleman
yield?

Mr. GA.RBE‘].'I‘ Yes.

The SPEAKER. The gentleman from Tennessee has con-
sumed one hour,




1919.

CONGRESSIONAL RECORD—HOUSE.

611

Mr. GRAHAM of Tllincis. T had it in mind to make a motion
to adjourn, and inasmuch as the gentleman has consumed half
his time and an hour remains on our side, if that is satis-
factory to the gentleman, I will make the motion; but if the
gentleman wants to conelude, I will withhold the motion.

Mr. GARRETT. I yield to the gentleman.

LEAVE OF ABSENCE.

By unanimous consent, leave of absence was granted to Mr,
Moore of Ohio (at the request of Mr. Rickerrs), for 10 days,
on account of serious illness in this family.

ADJOURNMENT.

Mr, GRAHAM of Illinois. Mr. Speaker, I move that the
House do now adjourn.

The motion was agreed to; accordingly (at 4 o'clock and 54
minutes p. m,) the House ndjoumed until Tuesday, December
16, 1919, at 12 o'clock noon.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker's table and referred as follows:

1. A letter from the Secretary of the Treasury, transmitting
revision of certain items in the estimates for the office of the
Comptroller of the Currency for the fiscal year 1921 (H. Doec.
No. 511) ; to the Committee on Appropriations and ordered to
be printed.

2. A letter from the Secretary of the Treasury, transmitting
supplemental estimate of appropriation required by the Bureau
of the Census for compilation and publication of influenza
statistics, fiscal year 1920 (H. Doe. No. 512) ; to the Committee
on Appropriations and ordered to be printed.

3. A letter from the Secretary of the Treasury, transmitting
supplemental estimates of appropriation required by the Divi-
sion of Printing and Stationery (H. Doc. No. 513) ; to the Com-
mittee on Appropriations and ordered to be printed.

4, A letter from the Secretary of the Treasury, transmitting
supplemental estimate of appropriation reguired by the De-
partment of Agriculture for “ General expenses, Forest Service,”
fiscal year 1921 (H. Doc. No. 514) ; to the Committee on Appro-
priations and ordered to be printed.

5. A letter from the Secretary of the Treasury, transmitting
supplemental estimate of appropriation required for additional
clerical force for the office of the Coast Guard during the last
six months of the current fiscal year (H. Doc. No, 515) ; to the
Committee on Appropriations and ordered to be printed.

6. A letter from the Secretary of the Interior, transmitting
a statement showing the documents received and distributed
during the fiscal year 1919 (H. Doc. No. 516) ; to the Committee
on Expenditures in the Interior Department and ordered to be

rinted.
' 7. A letter from the Secretary of the Treasury, transmitting
condition of the appropriation “ Pay of personnel and mainte-
nance of hospitals, Public Health Service, 1920 ” (H. Doc. No.
,517) ; to the Committee on Appropriations and ordered to be
rinted.
= 8. A letter from the Secretary of the Treasury, transmitting
report and estimates in connection with the acquisition of the
Broadview Hospital, in Chicago, Ill. (H. Doc. No. 518) ; to the
Committee on Public Buildings and Grounds and ordered to be
rinted.
w 9. A letter from the Secretary of the Treasury, transmitting
supplemental estimate of appropriation required by the Public
Health Service (H. Doec. No. 519) ; to the Committee on Appro-
priations and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr. WALSH, from the Committee on the Judiciary, to which
was referred the bill (8. 2476) to amend an act establishing
the eastern distriet of Kentucky, reported the same with an
amendment, accompanied by a report (No. 501), which said bill
and report were referred to the Commlttee of the Whole House
on the state of the Union.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, the Committee on Claims was
discharged from the consideration of the bill (H. R. 11170) for
the relief of Elizabeth R. Nicholls and Joanna L. Nicholls, heirs
of Joshua Nicholls, and the same was referred to the Committee
on War Claims,

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. PORTER: A bill (H. R. 11195) providing for an ap-
propriation for the purpose of making examinations, investiga-
tions, and surveys and preparing plans and estimates of cost for
regulating the stream flow and controlling the flood waters of
the Allegheny and Monongahela Rivers and their tributaries; to
the Committee on Flood Control.

By Mr. PETERS: A bill (H. R. 11196) to dispose of a certain
strip of public land in Waterville, Me.; to the Committee on
Public Buildings and Grounds.

By Mr. DICKINSON of Missouri: A bill (H. R, 11197) for
the reduction of postage on first-class mail matter; to the Com-
mittee on the Post Office and Post Roads.

By Mr. HARRISON: A bill (H. R. 11198) to provide for the
erection of a post-office building at Luray, Va.; to the Com-
mittee on Public Buildings and Grounds.

Also, a bill (H. R. 11199) to provide for the erection of a
post-office building at Woodstock, Va.; to the Committee on
Public Buildings and Grounds.

Also, a bill (H. R. 11200) to make additions and extensions
to post-office and courthouse building at Harrisonburg, Va.; to
the Committee on Public Buildings and Grounds.

Also, a bill (H. It. 11201) to make an additional appropriation
for the construction of a post-office building at Front Royal, Va.;
to the Committee on Public Buildings and Grounds.

By Mr. WOODS of Virginia: A bill (H. R. 11202) increasing
the limit of cost for a post-office building and site at Salem, Va.;
to the Committee on Public Buildings and Grounds.

By Mr. ROUSE: A bill (H. R, 11203) for the reduction of
postage on first-class mail matter; to the Committee on the Post
Office and Post Itoads.

By Mr. DYER: A bill (H. R. 11204) authorizing the purchase
of a site and the erection thereon of a hospital at St. Louis, Mo.;
to the Committee on Public Buildings and Grounds.

By Mr. RAKER : A bill (H. R. 11205) providing for the exclu-
sion, deportation, and expulsion from the United States of cer-
tain aliens, and for other purposes; to the Committee on Immi-
gration and Naturalization.

By Mr. MORIN: A bill (H. R. 11206) to create a department
of aeronautics, defining the powers and duties of the director
thereof, providing for the development, production, operation,
and maintenance of aireraft, and providing for the development
of civil and commercial aviation; to the Committee on Military
Affairs.

By Mr. RAMSEY : Resolution (H. Res. 420) providing for an
additional clerk to the Committee on Enrolled Bills; to the Com-
mittee on Accounts. "

By Mr. WRIGHT : Joint resolution (H. J. Res. 262) author-
izing the Secretary of War to furnish material, forces, and help
for the construction of a pontoon bridge for temporary use
across the Chattahoochee River at West Point, Ga. ; to the Com-
mittee on Military Affairs.

By Mr. GOOD : Joint resolution (H. J. Res. 263) extending the
time for filing final report of the Joint Commission on Reclassi-
fication of Salaries, created by section 9, publie, No. 314, Sixty-
fifth Congress, approved March 1, 1919, to a date not later than
March 12, 1920; to the Committee on Reform in the Civil
Service.

By Mr. GREENE of Massachusetts: Memorial from the Leg-
islature of the State of Massachusetts, regarding the continua-
tion of certain work at the Boston Navy Yard; to the Committee
on Naval Affairs.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ASHBROOK : A bill (H. R. 11207) granting a pension
to Harry M. Sutter; to the Commitiee on Pensions.

By Mr. BOOHER: A bill (H. R. 11208) granting an increase
of pension to Albert Waller; to the Committee on Invalid
Pensions,

Also, a bill (H. R. 11209) granting a pension to Mary . Cook;
to the Commlttee on Pensions.

By Mr. FERRIS: A bill (H. R. 11210) granting an increase
of pension to Michael Balenti; to the Committee on Pensions.

By Mr, FULLER of Il]lnois: A bill (H. R. 11211) granting an
increase of pension to John Bounds; to the Committee on In-
valid Pensions.

By Mr. HARRISON: A bill (H. R. 11212) for the relief of
William J. Wagner; to the Committee on Claims.
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By Mr. KING: A bill (H. R. 11213) granting an inerease of
pension to Kate McLaughlin; to the Committee on Invalid
Pensions,

By Mr. ENUTSON: A bill (H. R. 11214) for the relief of
A. C. Goddard; to the Committee on Claims.

By Mr. LEHLBACH: A bill (H. R. 11215) granting an in-
crease of pension to William S. Stout; to the Commitiee on In-
valid Pensions.

By Mr. MAcGREGOR : A bill (H. R. 11216) for the relief of
Cosmo Palermo; to the Committee on Claims.

By Mr. McDUFFIE: A bill (H. R. 11217) granting a pen-
sion to Sadie L. Runyan; to the Committee on Invalid Pen-
sions.

By Mr. McKINLEY: A bill (H. R. 11218) granting a pension
to Martha A. Wade; to the Committee on Invalid Pensions.

By Mr. PARKER: A bill (H. R. 11219) granting an increase
of pension to Christina Wylie; to the Committee on Pensions,

By Mr. SELLS: A bill (H. R. 11220) granting an increase of
pension to Cynthia Martin; to the Committee on Pensions.

Also, a bill (H, B. 11221) granting an increase of pension to
Daniel K. Rowe: to the Committee on Invalid Pensions.

By Mr. WILSON of Illinois: A bill (H. R. 11222) for the
relief of William A. O’Connor; to the Committee on Claims.

PETITIONS, ETC.

Under clause 1 of Rule XXTI, petitions and papers were laid
on the Clerk's desk and referred as follows:

370. By the SPEAKER (by request) : Petition of Presbytery
of Washington City, indorsing a three months’ truce of strikes;
to the Committee en the Judiciary.

380. Also (by request), petition of sundry eitizens of Spring-
fleld, Mass., oppesing Esch and Cummins bills; to the Com-
mittee on Interstate and Foreign Commerce.

381. Also (by request), petition of United Brotherhood of
Maintenance of Way and Railway Shop Laber, of Harrisburg,
Pa., presenting resolutions cencerning recent miners' strike
and for strikes ealled in the future; to the Committee on the
Judiciary.

382, Also (by request), petition of sundry citizens of various
States concerning the methods adopted by the Government in
the recent strike crisis; to the Committee on the Judiciary.

3%3. By Mr. BABKA: Petition of Warren Lodge, No. 295,
Benevolent and Protective Order of Elks, favoring depertation
of undesirable aliens; to the Committee on Immigration and
Naturalization.

884, Also, petition of Grand Hodge Post, No. 17, American
Legion, pledging support to the Government in suppressing
radical elements; to the Committee on the Judiciary.

385. By Mr. BEGG : Petition of Liberty Post, No. 46, Ameri-
can Legion, Bellevue, Ohio, urging that steps be taken fo curb
the activities of un-American individuals and organizations; to
the Committee on Immigration and Naturalization.

336. By Mr. BURROUGHS: Petition of the Earl B. Clark
Post, No. 42, of the New Hampshire Branch of the American
Legion, indorsing and recommending for passage House bill
55645 to provide homes for soldiers, seamen, marines, and for
other purposes ; to the Committee on Military Affairs.

a87. Also, petition of Phil Sherfdan Branch of the Friends of
Irish Freedom, Somersworth, N, H., by Mrs. Hannah R. Wal-
laee, secretary, advocating the enactment of House bill 3404;
to the Committee on Foreign Affairs.

388, Also, petition of Padraic H. Pearse Branch, Friends of
Irish Freedom, by Messrs, Patrick J. Connors, John Leary,
and Thomas Loughlin, committee on resolutions, Portsmouth,
N. H., urging that the Congress by resolution ask the President
of the United States to recognize the republic of Ireland as a
member of the nations of the world; to the Committee on For-
eign Affairs.

3%0. By Mr. ELSTON: Petition of Oakland Lodge, No. 171,
PBenevolent and Protective Order of Elks, condemning promul-
gation of anarchist propaganda in the United States; to the
Committee on the Judiciary.

390. By Mr. EMERSON: Petition of East Cleveland Post, No.
183, American Legion, favoring the deportation of undesirable
radicals: to the Committee on Foreign Affairs.

891, By Mr. ESCH: Petition of Cleary Post, No. 115, Ameri-
can Legion, Elroy, Wis., favoring deportation of all undesirable
aliens; to the Committee on Immigration and Nafuralization.

302. Also, petition of Merrill Lodge, No. G686, Benevolent and
Protective Grder of Elks, favoring legislation to rid country of
radieal elements; to the Committee on Immigration and Natu-
ralization.

393. Also, petition of mass meeting assembled at La Crosse,
Wis., epposing Cummins bill and favoring Plumb plan; to the
Cowmmittee on Interstate and Foreign Commerce,

394, By Mr. FULLER of Illinols: Petition of William Ennen-
bach, C. B. & Q. car inspeector, of Mendota, Ill., eppesing Cum-
mins bill and favoring Sims bill regarding the railroads; to the
Committee on Interstate and Foreign Commerce,

3895. Also, petition of the Illinois Agricultural Association,
concerning the Federal land bank system and joint-stock land
banks; to the Committeg on Banking and Currency.

396. Also, petition of Rev. B. N. Cleaver, of Streator, IlL, for

’-:-:;)enl of the tax on Chautaugqua tickets of admission; to the

Committee on Ways and Means.

397. Also, petition of the Pioneer Creamery Co. and the Na-
tional Sewing Machine Co., of Belvidere, I1l.,, favoring Madden
bill for 1-cent postage; to the Committee on the Post Office and
Post Roads. . :

398. Also, petition of Chicago Sand & Gravel Producers’ As-
soclation, concerning the return of the railroads to their ewn-
ers; to the Committee on Interstate and Foreign Commerce.

899. Also, petition of sundry citizens of Cedar Point, Ill, re-
garding constitutional rights; to the Committee on Labor.

400. By Mr. JOHNSTON of New York: Petition of St. Law-
rence O'Toole Branch Friends of Irish Freedom, favoring
House bill 3404 ; to the Commitiee on Foreign Affairs,

401. Also, petition of Joseph Conroy and others, of New
York City, favoring six months’ pay for soldiers and sailors;
to the Committee on Ways and Means.

402. Also, petition of Benevolent and Protective Order of
Elks, Lodge No. 275, urging stringent legislation against Bol-
shevism and I. W. W.s in this country; to the Committee on
Immigration and Naturalization,

408. Also, petition of Department of Labor, State Industrial
Commission, New York State, protesting against House Docu-
ment No. 284; o the Committee on Mines and Mining.

404. By Mr. LINTHICUM: Petition of Willlam Warfield
Cockey, of Baltimore, Md., regarding railroad legislation; to
the Committee on Intersiate and Foreign Commerce.

405. Also, petition of Lewis J. Barnsburgh, of Baltimore, Md.,
concerning railread legislation ; to the Committee on Interstate
and Fereign Cominerce.

406. Also, petition of Walter Wells, of Baltimore, Md., oppos-
ing Cummins bill; to the Committee on Interstate and Foreign
Comunerce.

407. Also, petition of Herbert C. Jory, of Baltimore, Md.,
presenting recommendation for construction division to be in-
cluded in reorganization of the Army; to the Committee on
Military Affairs.

408. By Mr. LONERGAN : Petition of Hartford Lodge, Be-
nevolent and Protective Order of Bilks, condemning activities of
I. W. W., Bolshevists, and syndicalists; to the Committee on
Immigration and Naturalization.

409. Also, petition of Yankee Division Veterans, for just
bonus to soldiers discharged from the service, based on length
of service and compensation based or actual injuries; to the
Committee on Military Affairs.

410. By Mr. McGLENNOXN: Petition of Kearny Lodge, No.
1050, Benevolent and Protective Order of Elks, favoring de-
portation of undesirable aliens; to the Commitiee on ITmmigra-
tion and Naturalization,

‘411, By Mr. MacGREGOR : Petition of department of labor,
State of New York, opposing legislation whick would place the
Bureau of Mines in the control of the explosives industry; to
the Committee on Mines and Mining.

412, Also, petition of Military Order of the Loyal Legionm,
favoring recognition of volunteer officers of the War of 1861-
1865 ; to the Committee on Military Affairs.

413. Alse, petition of Buffalo Trucking Association, favoring
House bill 540 and Senate bill T; to the Committee on Inter-
state and Foreign Commerce.

414. By Mr. MOONEY : Petition of East Cleveland Post of the
American Legion, pledging support to the Government in sup-
pressing radieal elements; to the Committee on the Judiciary.

415. Also, petition of Warren Ledge, No. 205, Benevolent and
Protective Order of Elks, condemning activitiezs of I. W, W.
and Bolshevists; to the Committee on Immigration and Natu-
ralization.

416. Also, petition of Loeal No. 1365, United Brotherhood of
Carpenters and Joiners of America, opposing antistrike pro-
visions of Cummins bill; to the Committee on Interstate and
Foreign Commerce.

417. By Mr. O'CONNELL: Petition of the American Mining
Congress, presenting resolutions adopted at its twenty-second an-
nual convention ; to the Committee on Mines and Mining.

418, By Mr. RAKER : Petition of Nevada County Development
Association, of California, regarding the Japanesc question and
the need for prohibition for further immigration from that
country; to the Committee on Immigration and Naturalization.
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419, Also, petition of Lodge No. 289, Boiler Makers' of Duns-
muir, Calif., supporting House bill 10367 ; to the Committee on
Interstate and Foreign Commerce,

420. Also, petition of Red Bluff Chamber of Commerce, fayor-
ing plan for a system of national highways and appointment
of a highway commission; to the Committee on Roads.

421. Also, petition of Grand Lodge No. 171, Benevolent and
Protective Order of Elks, urging deportation of all undesirable
aliens ; to the Committee on Immigration and Naturalization.

492, Also, petition of Allied Council of the American Shoe and
Leather Industries, opposing discrimination by Indian Govern-
ment to tanners of the British Empire; to the Committee on
Ways and Means.

493. By Mr. THOMPSON : Petition of Boiler Makers, Local
No. 409, Van Wert, Ohio, opposing Cummins bill and supporting
Sims bill; to the Committee on Interstate and Foreign Com-
merce. :

424, By Mr. YATES: Petition of Roger Casement Branch of
Friends of Irish Freedom, by Thomas Bolger, secretary, Me-
Henry, I1L, urging the support of the claims of the Irish republic
to recognition by our Goyvernment ; to the Committee on Foreign
Affairs.

425. Also, petition of George N. Carlson, Waukegan, Tll., urg-
ing the early pessege of House bill 4987, known as the Mason
bill; to the Ccmmittee op Military Affairs.

420. Also petition of Landis Lodge, No. 342, Brotherhood of
RNailway Tlerks, Chiengo, 1L, protesting against the Cummins
Lill; to the Committee on Interstate and Foreign Commerce.

427, Alvo, petition of D. W, Williams, Chicago, IIL, urging the
pary passage of House bill 4987, the Mason bill; to the Com-
mhtes on AMilitary Affairs

SENATE.
Turspay, December 16, 1919,

The Senate met at 11 o'clock a. m.

The Chaplain, Rev. Forrest J, Prettyman, D. D., offered the
following prayer:

Almighty God, we invoke Thy divine blessing upon us to-day
as we come facing the responsibilities which press upon us,
duties that are so far-reaching in their implications. We seek
God's guidance and blessing that we may be not only
after the manner of men but men inspired by the spirit of God
for these solemn responsibilities of life. Hear us and equip
us for our duties to-day. For Christ's sake. Amen.

The Secretary proceeded to read the Journal of the proceed-
ings of the legislative day of Friday, December 12, 1919, when,
on request of Mr. Joxes of Washington and by unanimous con-
sent, the further reading was dispensed with and the Journal
was approved.

Mr. GAY. Ar. President, I suggest the absence of a quorum.
The VICE PRESIDENT. The Secretary will eall the roll.
The Secretary called the roll, and the following Senators an-

swered to their names:

-

Ball ' Hale McLean Smith, Ga.
Bankhead Harding McNary Smith, 8. C.
Calder Harris Moses SBmoot
Capper Harrison Nelson Spencer
Cu{’bermn Henderson New Stanley
Cummins Johnson, 8. Dak. Newberry Sterling
Curtis Jones, N. Mex. Norris Sutherland
Dial Jones, Wash, Nugent Thomas
Dillingham Kendrick Overman Townsend
Ed Kenyon Pa Trammell
]E}lﬁens Keyes Phipps Walsh, Mont.
Fernald King Poindexter Warren
Fletcher nox Pomerene Watson
E‘rn:ﬂm : a Fol:lteth - Wolcott
nghuysen o0 ep)
Gay " MeCormick Sherman
Gronna McKellar Bimmons

Mr. WALSH of Montana. I desire to announce that the
Senator from Nebraska [Mr, HrrcHcock] and the Senator from
Oregon [Mr. CEaupeRrAIN] are absent on public business.

Mr. SHEPPARD. I have been requested to announce that
the Senator from Virginia [Mr. Swaxsox] is detained by
illness in his family.

Mr. McKELLAR. The Senator from Arizona [Mr, AsuuUrst],
the Senator from Kentucky [Mr. BeckHAM], the Senator from
Arkansas [Mr. Kmey], the Senator from Maryland [Mr.
Sarrral, and the Senator from Massachusetts [Mr. Warsu]
are absent on official business.

Mr. BANKHEAD. I wish to announce that my colleague
[Mr. UxpErwoon] is detained from the Senate on public busi-

ness,
The VICE PRESIDENT. Sixty-five Senators have answered
to the roll call. There is a quorum present,

PERSONAL EXPLANATION—TREATY OF PEACE.

Mr. WALSH of Montana. Mpr. President, the Washington
Post of this morning contains an article in which reference is
made to an alleged interview with myself on yesterday. The
part to which I refer reads as follows:

Senator WarsH of Montana, who was the chief rellance of the

adﬂjnintraﬂon Senators throughout the heated debates on the treaty,
aa 4

e De::’oératic Senators are inwa seething over the position
taken by the President. They are all wondering whether the statement
was 1y written by the President or by some cheap politician assum-
ing to speak the President’s mind.”

Referring to what purported to be a statement emanating
from the White House a few days ago. Prominence is given
to that part of the article by a reference to it in the large
headlines of the article.

I acknowledge the high compliment paid me in the article
by referring to me as “the chief reliance of the administra-
tion Senators™ in connection with the treaty; but I desire to
say that there is no foundation whatever for the assertion that
I so expressed myself. T made no such statement to anybody,
at any time, or at any place. Indeed, I did not even comment
to anybody on the statement referred to, coming from the
VWhite House; and I will add that I know of no such sentiment
or state of mind among my colleagues on this side of the
Chamber.

I make this statement not so much in exoneration of myself
as to apprise the public as to how reliable some of the reports
in the press are,

DISTRIBUTION OF DOCUMENTS.

The VICE PRESIDENT laid before the Senate a communica-
tion from the of the Interior, transmiting, pursuant
to law, a statement showing the documents receivedy and
distributed by the Department of the Interior during the
ﬂsg:l egear 1919, which was ordered to lie on the table and be
printed. b

WOMAX SUFFRAGE.

The VICE PRESIDENT. The Chair lays before the Senate
a certified copy of a joint resolution adopted by the Legisla-
tive Assembly of the State of North Dakota ratifying the pro-
posed amendment to the Constitution of the United States
extending the right of suffrage to women. The joint resolu-
tion will be printed in the Recorp and placed on the flles of
the Senate,

The joint resolution is as follows:

BSpecial session of the Bixteenth Legislative Assembly, State of North

Dakota, n_and held at the eapitol in the city of Bismarck, on
Tuesday, the 25th day of November, 1919.

8. B, No. 1. A joint resolution ratifying a pro amendment to the
Constitution of the 'Enlted m

Be it enacted by the Legislative Assemdly of the SBtate of North
Dakota—

Whereas ibhe Sixty-sixth Cﬁrm of the United States of America, at
the first session begun and held at the ¢ity of W n on AMon-
day, the 19th day ofm. 1919 lﬂn constitutional ority of two-
thirds thereof, made ssed following pro to amend the
Constitution of the United States of America in following words,
to wit: “Joint resolution Fropoa!ng an amendment to the Constitu-
tion extending the right of suffrage to women.”

Resolved by the Senate and House of Representatives of the United
States of America in_ Congress assembled (two-thirds of each House
concurring therein), That the following article is p
ummndmen:‘to ‘l]:g %‘e Constitution when ratified by the legislatu

rt o stitution w B 8 res
gf mmfonr?ﬁs of the peveral States. 4

“Article —.

“The right of citizens of the United States to vote shall not be
denied or abridged by the United States or by any State on account of
20X,

“ Congress shall have power to enforce this article Ly appropriate

legislation " : Therefore be It
of the Blale of Norih Dalota,
b

Resolved Ly the Legislative Assembly
duly convened, That the said foregoing amendment to the
be, and the same is

Constitntion of the United States of Ame
b{t the Legislative Assembly of the State of North

as am

hereby, ratified
Dakota: And be further s

Resalved, That certified copies of this jolnt resolution he forwarded
by the governor of this SBtate to the Becretary of State for the United
States of America, at Washington, D. C., and to the President of the
Senate and the Speaker of the House of Representatives of the
National Congress. A

Approved December 5, 5,43 p. m., 1019,

Lyxx J. Frazien, ‘
Gaverior,
BB

. Woop,
Pregident af the Benate,
w‘g. Sy, o the Benat
cere of the Senate,
1. L. Bran, .
BpukTer of the House,

Geo. A. Torrex, Jr,
Chief Clerk of the House,
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